DOCUMENT RESUME 



ED 467 174 



JC 020 541 



PUB DATE 
NOTE 
PUB TYPE 
EDRS PRICE 
DESCRIPTORS 



TITLE 



INSTITUTION 



IDENTIFIERS 



Technology in Education: A Collection of Academic Senate 
Papers on Technology, 1995-2000. Second Edition. 

Academic Senate for California Community Colleges, 

Sacramento . 

2002 - 00-00 

HOp. 

Collected Works - General (020) 

EDRS Price MF01/PC05 Plus Postage. 

^Community Colleges; ^Computer Uses in Education; Educational 
Legislation; ^Educational Technology; Instruction; 
Intellectual Property; Laws; Technology Integration; 
Technology Planning; ^Technology Uses in Education; Two Year 
Colleges; Web Based Instruction 

^Academic Senate for California Community Colleges; 
California; California Administrative Code Title 5 



ABSTRACT 



This is a collected edition of the Academic Senate for 
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students to successfully perform different levels of technological 
enhancements. Two other papers-- "Academic Freedom, Privacy, Copyright and 
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to faculty who are considering the use of technology in the classroom, such 
as e-mail privacy and intellectual property rights. "Curriculum Committee 
Review of Distance Learning Courses and Sections" and "Guidelines for Good 
Practices: Effective Instructor-Student Contact in Distance Learning" examine 
the evolving Title 5 regulations on distance learning and the 
responsibilities of the local curriculum committee to ensure integrity. 
Finally, "Guidelines for Good Practice: Technology Mediated Instruction" 
explores some of the literature, recommendations, and tools for the effective 
pedagogical use of technology. Each article contains appendices and 
references. (NB) 
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Ian Walton 

Technology Committee Chair ; 1998 - 2001 

elcome to this collected edition 
of the Academic Senate for 
California Community Colleges 
adopted papers on technology re- 
lated issues. We hope that bringing together this material 
from the last six years will provide a valuable resource to 
the local academic senate, as your college considers and 
develops its instructional technology plans. 

The Academic Senate has long held that the purpose of 
instructional technology in a community college is to 
enhance the student educational experience — be it by 
better providing for alternative student learning styles 
or by creating improved access options. Planning for 
this then becomes a fundamental part of the curriculum 
process in particular, and the more general educational 
master-planning process. Ultimate success in these two 
planning areas depends on the active work of the local 
academic senate in collegial consultation with the local 
governing board and/or their administrative designee. It 
also in large measure will involve workplace issues that 
must be engaged by the local collective bargaining agent 
in the collective bargaining process. The six adopted po- 
sition papers collected here raise the issues which must 
be discussed at each college and provide suggestions and 
examples to consider. 



The most recent of the six papers, “Guidelines on Min- 
imum Standards for College Technology ,” considers the 
technology necessary for faculty and students to success- 
fully perform different levels of technological enhance- 
ments such as an existing on-campus class or an online 
course. It should help with implementation of the state 
Technology U Plan. 

Immediately prior to that, a pair of papers considered 
major issues of importance to faculty who are considering 
the use of technology in the classroom - for example, e-mail 
privacy and intellectual property rights. The first of these 
papers, “Academic Freedom, Privacy , Copyright and Fair 
Use in a Technological World ” lays a broad, somewhat 
philosophical, foundation for the discussion. The second 
paper, “Technology in Education: a Summary of Practical 
Policy and Workload Language ” uses language selected 
from a variety of policy documents or collective bargaining 
contracts to illustrate the specific questions that need to be 
discussed and resolved at each college. 

Two papers (“Curriculum Committee Review of Distance 
Learning Courses and Sections ” and the more recent 
“Guidelines for Good Practices: Effective Instructor- 
Student Contact in Distance Learning”) examine the 
evolving Title 5 Regulations on distance learning and 
the responsibilities of the local curriculum committee 
to ensure integrity by its separate review of instructor- 
student contact for distance learning courses. Between 
the publication of those two papers, “Guidelines for Good 
Practice: Technology Mediated Instruction” examined 
some of the literature, recommendations and tools for the 
effective pedagogical use of technology. 

Ian Walton 

Technology Committee Chair, 1998 - 2001 

with thanks to Technology and Educational Policy 

Committees since 1995 




Spring ZOOZ Update to Technology in Education: 

A Collection of Academic Senate Papers on Technology 



The Academic Senate 1999 paper “Guidelines for 
Good Practice: Effective Instructor-Student Contact in 
Distance Learning” (p.61) described the status of Title 
5 Regulations governing distance education in the 
California Community Colleges. These regulations 
effected a trial period that was originally scheduled to 
sunset in January 2002 and was temporarily extended 
for six months until June 2002. 

At their March and May 2002 meetings, the Board 
of Governors approved final regulations regarding 
distance education. 

The following summarizes the effects of the perma- 
nent regulations on the material described in the 
“Technology in Education” papers: 



1) The trial period was ended and the regulations 
governing distance education were made perma- 
nent. 

2) The regulations were moved from their prior loca- 
tion under the subchapter on “independent study” 
and relocated in the subchapter describing regular 
programs, courses and classes. 

3) The language regarding academic integrity and 
reporting of courses was in general preserved 
by being moved to a new location with a different 
number as shown in the table below: 
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Definitions and 
Application 


55205 


All distance education is independent 
study - language. 


Removed 


55370 


Ongoing Responsibilities of 
Districts 


55219 


Language mandating annual reporting 
requirements for districts. 


Maintained as 
before 


55317 


Separate Course Approval 


55213 


Each proposed or existing course, if 
delivered by distance education, shall 
be separately reviewed and approved, 
according to the district’s certified course 
approval procedures. 


Maintained as 
before 


55378 


Instructor Contact 


55211 


All approved courses offered as distance 
education shall include regular effective 
contact between instructor and students. 
Regular effective contact is an academic 
and professional matter pursuant to Title 
5 §53200. 


Maintained as 
before 


55376 


Course Quality Standards 


55207 


The same standards of course quality 
shall be applied to distance education 
as are applied to traditional classroom 
courses. 


Maintained as 
before 


55372 


Course Quality 
Determinations 


55209 


Determinations and judgments about 
the quality of distance education shall 
be made with the full involvement of the 
faculty. 


Maintained as 
before 


55374 


Faculty Selection 


55215 


Instructors of sections delivered by 
distance education technology shall be 
selected by the same procedures used to 
determine all instructional assignments. 
Instructors shall possess the minimum 
qualifications. 


Maintained as 
before 


55380 


Number of Students 

O 

FRir 


55217 


Procedures used for determining the 
number of students assigned to a course 
section offered by distance education may 
include a review by the Curriculum Com- 
mittee. 1 


Maintained as 
before. 


55352 
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Guidelines on Minimum Standards for College Technology 



SPRING 200D 



Preamble 

C ommunity colleges provide students with ac- 
cess to life skills. The ability to understand and 
utilize information technologies is now a vital 
basic skill for students. Technology is becoming an in- 
creasingly important tool to enhance instruction as well 
as student services. Therefore, the Academic Senate for 
California Community Colleges recommends that all 
California community colleges provide at least the fol- 
lowing technology resources to best serve their students. 

The following standards should be regarded as the mini- 
mum to be achieved as soon as possible by all colleges. 
Other colleges may wish to go beyond these standards. 
As local academic senates consult collegially regarding 
budget, planning and educational policies related to 
technology, they should ensure that the planning pro- 
cesses and priorities are based upon sound academic 
principles and educational considerations, and that the 
first consideration is always to enhance the learning 
experience of students. 

The guidelines that follow are intended to cover a com- 
prehensive collection of tools for instructional technol- 
ogy hardware, software, training, support and services 
which are essential for state-of-the-art development and 
delivery of instruction. Administrative uses of technol- 
ogy, such as registration, are not addressed in this docu- 
ment. The hardware and software used for instruction 
must either be in the hands of individual faculty, or be 
easily accessible to them. Equipment, training, support 
and services should meet private sector standards for 
quality and performance. 



Technology is a vital component in the instructional 
arsenal. Incorporation of technology into instruction 
can advance critical thinking skills and promote the 
ability to adapt in all California community college 
students. To be effective, instructional uses of technol- 
ogy must relate to a student’s educational and human 
needs. It is important when technology is incorporated 
into teaching to achieve effective enhancement that in- 
creases student learning and success. 

Technology is not limited to computers. The Academic 
Senate strongly supports the concept that state-of-the- 
art equipment and instrumentation are indispensable 
across the curriculum, especially in vocational areas, 
for the development of hands-on student skills. How- 
ever, these technologies are very specific to programs 
and disciplines and are beyond the scope of the follow- 
ing general guidelines. 

Availability of technology is a student access and eq- 
uity issue. Local academic senates should ensure that 
their technology policies promote the enhancement of 
instruction for all students and contribute towards re- 
ducing the " digital divide. ” 

Note: While clearly the pace of change is such that any 
delimited list stands the risk of becoming quickly dated, 
the need to establish some baseline of expected techno- 
logical resources is compelling. Local academic senates 
should be advised that this list is best understood as a 
minimum as of the date this document was adopted, 
and should expect future updates. 
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Policies 

The college should have policies and procedures that 

ensure the following: 

1 . A college technology plan where the primary driv- 
ing force is curriculum and instruction. 

2. Integration of the college technology plan with 
the college educational master plan. 

3 . Collegial consultation with the local academ ic sen- 
ate in the development and implementation of 
the technology plan. 

4. Collaboration between the local academic senate 
and the local collective bargaining agent on in- 
structional technology issues that involve faculty 
working conditions. 

5. Appropriate consideration for students with dis- 
abilities as part of the technology plan. 

6. Appropriate consideration of student access and 
equity issues, including impact on diversity, as 
part of the technology plan. 

7. Collegial consultation with the local academic sen- 
ate in the process to fund the technology plan. 

8. Decisions about software and hardware in indi- 
vidual disciplines that are made by faculty exer- 
cising their academic judgment and expertise. 

9. A computer use policy that promotes accessibil- 
ity and safeguards academic freedom, while en- 
suring security and appropriate usage. 

10. Web guidelines that safeguard accessibility and 
academic freedom. 

11. Widely available basic training for new users. 

12. Ongoing training and staff development in emer- 
gent technologies. 

13. Adequate and timely support of all technology. 

14. Adequate and timely repair of all technology. 

15. Comprehensive replacement plans to maintain 
currency of all technology. 



1 6 . Plans and bu dge ts that support the full cos t of tech- 
nology, including training, staff support, mainte- 
nance and replacement. 



Faculty Office And Local 
Academic Senate 
Office Resources 

1. Every full-time faculty member should have an 
appropriate computer on his/her desk. The choice 
of platform is an academic and professional deci- 
sion to be made by the individual faculty mem- 
ber. 

2. Every part-time faculty member should have ad- 
equate access to computers. 

3. The local academic senate office/secretary should 
have a computer and e-mail address. 

4. Every computer should be connected to the col- 
lege network. 

5. Every computer should have convenient access 
to a printer. 

6. Every computer should have high speed Internet 
access and current browser software. 

7. Every computer should have e-mail access with 
software that permits attachment of formatted 
documents. 

8. Every full- and part-time faculty member should 
have an e-mail, address/account that is readily 
available, and is accessible from both on and off 
campus. 

9. Every computer should have standard office soft- 
ware including current word processor, spread- 
sheet and presentation packages in addition to e- 
mail, browser and web authoring. 

10. Every computer should have software to access 
the library catalog system. 

11. Every computer should have software to access 
appropriate areas of the administrative/student 
record system. 
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12. Technical support with prompt response time 
should be available to all users. 

1 3 . Every computer should have access to the college/ 
district local and wide area networks. 

14. Every computer should have additional software 
and equipment appropriate to the faculty 
member’s discipline. 



College Website 

1. The college should maintain a website with ad- 
equate server space for the following content: 

♦ Individual faculty pages. 

♦ Class related pages for both on-campus and 
online classes. 

♦ Department/division pages. 

♦ Local academic senate pages, including the cur- 
riculum committee. 

2. The following support should be available: 

♦ Direct upload access for faculty to the appro- 
priate server area. 

♦ Technical support for faculty. 

♦ Design support for faculty to create pages. 

Online Course Support 

If the college offers online instruction, the following 
should be available: 

1. Website with direct upload access for faculty to 
appropriate course server area. 

2. Capability for individual faculty and class pages. 

3 . Capability for listserv, chatroom and threaded dis- 
cussion. 

4. Capability for online tutoring. 



5. Capability for online advising. 

6. Capability for online financial aid information. 

7. Immediate technical support for faculty and stu- 
dents. 

8. Course management software and training for fac- 
ulty. 

9. Multimedia software training for faculty. 

Campus Computer 
Labs or Library 

Students should have access to the following: 

1. Computers for on campus computer instruction. 

2. Computers for on campus technology mediated 
instruction. 

3. Computers for computer assignments from any 
class. 

4. Computers for Internet assignments and research 
from any class. 

5. Computers for e-mail communication to instruc- 
tors (either free on campus e-mail and Internet, 
or optional off campus access at a reasonable cost). 

6. Computers for access to library catalog system. 

7. Library orientation in the use of technology in 
library research. 

8. Technical support for student on campus users. 

Campus Classrooms 

There should be an adequate number of each of the 

following: 

1 . Classroom/labs with individual student computer 
stations for hands-on instruction. 
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2. Classrooms with instructor computer/media sta- 
tions for demonstration. 

3. Classrooms with Internet access. 

4. Classrooms with computer projectors and sound. 

5. Classrooms with smart podium and 
videoconferencing capability. 

Technology Support 
Services 

The college should provide the following resources: 

1. An immediate response system if instruction is 
delivered online. 

2. Technical support for hardware and software for 
students and faculty at home if instruction is de- 
livered online. 

3. Technical support for hardware and software for 
faculty on campus. 

4. Web design support for faculty. 

5. Instructional design support for faculty. 

6. Availability of additional equipment and software 
for faculty in some central accessible location: 

♦ Scanners with text recognition 

♦ Color printers 

♦ Slide scanners 



♦ CD ROM writers 

♦ Laptops for faculty checkout 

♦ Portable computer proj ectors for faculty check- 
out 

♦ Digital still and video camera 

♦ Media, drawing, graphic and image manipula- 
tion software 

♦ Studio quality audio and video editing capa- 
bility 

♦ Database Internet interfacing capability 

♦ Streaming audio and video broadcast capabil- 
ity 

♦ VTML programming capability 

Other Technology 
Resources/Support 

1. Videoconferencing equipment and training. 

2. Training in the pedagogy and teaching effective- 
ness of technology. 

3. Release time for development of technology me- 
diated instruction and online courses. 

4. Staff development support for technology. 

5. A program to promote purchase and use of com- 
puters at home (e.g., loan program). 
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Abstract 

his position paper of the Academic Senate for 
California Community Colleges examines 
practical issues in the area of technology in 
education and provides a sample of possible policy and 
contract language. It is the fourth in a recent series of 
related papers that have addressed academic freedom 
in a more general setting, instructor-student contact in 
distance education, and foundations of privacy and 
copyright in a technological world. This paper discusses 
details of technology implementation in both the aca- 
demic and the collective bargaining setting. It concen- 
trates on faculty issues and viewpoints, although sev- 
eral of the topics examined has parallel implications 
for students. Individual institutions will decide on a 
case-by-case basis which issues belong in an academic 
policy setting and which belong in contract language. 



The first section examines general instructional policy 
issues in technology and includes definitions and in- 
structional technology decisions. These include aca- 
demic freedom and use policies, faculty and curricu- 
lum standards, support, and access issues. The second 
section examines issues of intellectual property and 
various compensation options. The third section exam- 
ines issues of workload, including class size and prepa- 
ration. These discussions focus on faculty and institu- 
tional needs rather than on individual student needs. 

Specific recommendations for involvement and action 
of local academic senates are included, as well as sug- 
gestions to faculty in general. The paper also provides 
an annotated bibliography of currently available refer- 
ence material and of materials used in the earlier pa- 
pers in the series. 
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Introduction 

For many years, the Academic Senate for California 
Community Colleges has played a leading role in the 
successful development and introduction of technol- 
ogy within the curriculum. The increasing use of tech- 
nology in teaching has resulted in significant changes 
in the ways that faculty and students work and inter- 
act. E-mail has become a routine means of scholarly 
communication, while websites and the Internet have 
become major vehicles for research, dissemination 
and delivery of course material. Students have par- 
ticipated in these changes through online learning, 
technology mediated instruction, use of multimedia, 
e-mail, and other Internet activities. 

The Academic Senate has helped to shape this 
change with a series of position papers on academic 
freedom, curriculum implications and pedagogical 
issues involved in technology and distance learning: 

Fall 1993, “Distance Education in the California 
Community Colleges: An Academic Senate Review 
of the Social, Fiscal and Educational Issues ” 

Fall 1995, " Curriculum ■ Committee Review of Dis- 
tance Learning Courses and Sections 

Fall 1997, “Guidelines for Good Practice: Technol- 
ogy Mediated Instruction ,” 

Spring 1998, “Academic Freedom and Tenure: A 
Faculty Perspective ,” 

Spring 1999, “Guidelines for Good Practice: Effec- 
tive Instinct or- Student Contact in Distance Learn- 
ing 

Fall 1999 y “ Academic Freedom, Privacy, Copyright 
and Fair Use in a Technological World.” 

The most recent (Fall 1999) paper, “Academic Free- 
dom, Privacy, Copyright and Fair Use in a Techno- 
logical World y ” established the philosophical founda- 
tions necessary for campus discussion of academic 
freedom and intellectual property issues by faculty 
involved in technology mediated and distance in- 
struction. The Fall 1997 and Spring 1999 papers ex- 
amined primarily pedagogical and curriculum issues 
related to technology in the classroom and in dis- 
tance education. The Spring 1998 paper examined 
the traditional setting of academic freedom and more 
recent developments. 

This paper examines the more immediate, practical 
aspects of these same issues of privacy and intellec- 



tual property but also includes implications for fac- 
ulty workload and compensation. Satisfactory reso- 
lution of these practical concerns often requires a 
mixture of policy language and collective bargaining 
contract language. For this reason, representatives of 
statewide collective bargaining groups have been in- 
cluded in the development of this paper. Sample lan- 
guage is included in many areas, but individual insti- 
tutions will decide whether the implementation of 
these ideas belongs in policy or contract language. 
The content of this paper was guided by the following 
two resolutions of the Academic Senate Plenary Body 
and by additional discussion at breakout sessions in 
1998 and 1999. 

598 11.01 Internet-based Instruction 

Whereas faculty are increasingly involved in de- 
velopment and use of electronic material, and 

Whereas expansion of Internet-based instruction 
and communication via e-mail has created new 
ven ues for the use of such electronic material, and 

Whereas protection of faculty rights to their own 
materials and the fair use of materials developed 
by others has both academic and workload impli- 
cations, 

Therefore be it resolved that the Academic Senate 
for Community Colleges, in conjunction with fac- 
ulty union leadership, develop and disseminate a 
position paper on intellectual property rights, pri- 
vacy rights, and copyright as they apply to elec- 
tronic media, especially e-mail, multimedia, and 
use of the Internet. 

599 11.01 Effective Instructor-Student Con- 
tact in Distance Learning 

Whereas there are issues related to distance learn- 
ing that are properly the purview of collective bar- 
gaining and some areas that are relevant to peda- 
gogy and academic and professional issues, 

Therefore be it resolved that the Academic Senate 
for Community Colleges direct the Executive Com- 
mittee to de\>elop a paper, in collaboration with our 
collective bargaining colleagues, covering such ar- 
eas as faculty load, class size, compensation and 
related issues, with regard to distance learning and 
teaching. 

The viewpoint of this paper is defined by faculty 
and instructional needs although many of the issues 
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are reflected in corresponding student needs. These 
areas will be identified but deserve a more compre- 
hensive treatment in possible future papers. Many of 
the items examined in this paper will have impact on 
both academic and professional policies that are the 
purview of the local academic senate and working 
conditions that are the purview of the local collective 
bargaining agent. Their precise resolution will de- 
pend on local agreements between the two groups 
and could result in college policy language or con- 
tract language, or both. Some of the examples used in 
this paper already exist in local collective bargaining 
agreements, but many are only in the proposal stage. 
Both types of examples should provide useful back- 
ground to local academic senate leaders and collec- 
tive bargaining negotiators. Many of the source docu- 
ments are of considerable length and should be con- 
sulted for additional details. 

In general, the goal of such contract or policy lan- 
guage should be to promote innovative and effective 
approaches to the use of technology in instruction. 
These approaches should be motivated by instruc- 
tional and pedagogical planning and should enhance 
the student learning experience. Policy and contract 
language should balance instructor and institutional 
legal rights with incentives to produce and distribute 
high quality course material and instructional prac- 
tices. 



General Instructional 
Policy Issues Including 
Academic Freedom, 

Access And Privacy 

The fundamental starting point for institutional poli- 
cies and contract language should be to ensure that 
instructional technology decisions are made in an 
academic and professional manner utilizing colle- 
gial consultation or collective bargaining where ap- 
propriate. The college educational master plan should 
clearly delineate the role of an instructional technol- 
ogy plan and this, in turn, should lead to specific tech- 
nology planning and funding. Local academic sen- 
ates should consult collegially on these plans and the 
process for developing them, as part of their responsi- 
bility for development of educational programs, in- 
stitutional planning and budget processes. Local aca- 



demic senates should also work with the local collec- 
tive bargaining agents to identify whether specific 
issues should be resolved in policy language or in 
contract language. 

This section will consider the following issues: 

♦ Definitions of Technology Mediated Instruction 
and Distance Learning 

♦ Instructional Technology Decisions 

♦ Computer/Electronic Use Policies and E-mail Pri- 
vacy 

♦ Instructor Hiring and Assignment to Courses 

♦ Selection of Course Materials and Textbooks 

♦ Equipment and Support Services for Faculty 

♦ Instructional Quality Standards - Curriculum and 
Contact 

♦ Access Issues 

♦ Library Technology 

♦ Counseling Technology 

Definitions of Technology Mediated 
Instruction and Distance Learning 

Many institutions begin their work on these issues 
with definitions of technology mediated instruction 
and of distance learning, which serve to clarify their 
consideration of the issues under discussion. 

For example Napa Valley College included the fol- 
lowing definitions at the beginning of their May 1999 
draft position paper, “Proposal on Technology Medi- 
ated Instruction”: 

♦ Technology Mediated Instruction (TMI) is the 
use of technological devices to assist in the teach- 
ing and learning process. 

♦ Distance Learning, a subset of TMI, is the use of 
technological devices to bring the teaching and 
learning process to students who are at a different 
location (s) and/or are at a different time(s) from 
the instructor. 

♦ TMI may be implemented at two levels: 
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Primary TMI, in which on-campus or distance- 
learning courses or labs use technology as the 
dominant mode of instruction; at this level, TMI 
will comprise 50 percent or more of class instruc- 
tion. 

Partial TMI, in which on-campus or distance- 
learning courses or labs use technology as a peri- 
odic mode of instruction; at this level, TMI will 
comprise less than 50 percent of class instruc- 
tion. 

Notice that technology mediated instruction can 
involve different levels and amounts of technology, 
but that Title 5 curriculum requirements apply in all 
cases. Title 5 ‘55370 defines distance education as: 

Instruction in which the instructor and student 
are separated by distance and interact through 
the assistance of communication technology. 

“Guidelines for Negotiating Distance Education 
Issues” — a collection of contract language compiled 
by Tom Tyner, President of the California College 
Council/California Federation of Teachers (CCC/ 
CFT), builds on this definition as follows: 

Distance education is instruction in which the 
instructor and students are separated and inter- 
act through the assistance of communication tech- 
nology. Distance education may include two-way 
interactive, online courses, or telecourses. 

For a more comprehensive discussion of the politi- 
cal context of the growth in distance education see 
the “Report on Distance Learning” issued by Com- 
mittee R of the American Association of University 
Professors (AAUP) and published in the May-June 
1998 issue of AAUP’s Journal, Academe. This report 
also contains a thoughtful analysis of the benefits of 
distance education plus useful definitions and dis- 
cussion. It is based on three fundamental assump- 
tions: 

Distance learning is not a future possibility for 
which higher education must prepare; it is a cur- 
rent reality whose growth potential is virtually 
unlimited. 

Distance learning, used properly in its various 
modes, can enhance the learning experience and 
increase access to higher education for a wide 
variety of potential students. 



Distance learning, even used properly in its vari- 
ous modes, raises a number of issues that have to 
be examined carefully, to determine its impact 
on faculty, students, and the learning experience 
in general. 

In December 1999, the same AAUP committee pro- 
duced suggestions and guidelines with sample lan- 
guage for institutional policies and contracts govern- 
ing two areas: ownership of intellectual property and 
distance education. 

Instructional Technology Decisions 

A fundamental Academic Senate position is that in- 
structional technology decisions should originate in 
educational and instructional planning activities that 
determine how technology can best enhance the stu- 
dent learning experience. They should not be made 
in a vacuum, nor in a manner where technology is 
dictating instructional decisions. 

In the draft, “Framework for Contract Negotiations 
Related to Instructional Technology Issues,” produced 
by the California Federation of Teachers, a joint sub- 
committee on the impact of technology is recom- 
mended. Part of its charge should be to assure that: 

♦ The institution’s faculty assumes responsibility 
for and exercises oversight over distance educa- 
tion, ensuring both the rigor of programs and the 
quality of instruction, 

♦ The institution ensures that the technology used 
is appropriate to the nature and objectives of the 
programs, and 

♦ The academic department ensures the currency 
of materials, program and courses. 

Computer/Electronic Use Policies 
and E-mail Privacy 

This section presents some specific policy or con- 
tract language to address concerns of the Academic 
Senate. For a more comprehensive analysis and dis- 
cussion of issues in this area, see the Academic Senate’s 
Fall 1999 paper, “Academic Freedom, Privacy, Copy- 
right and Fair Use in a Technological World” In this 
fast evolving area legal requirements are often not 
clear and much of the case law relates specifically to 
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private industry. The Academic Senate believes that 
despite a lack of technological guarantees, a higher 
standard of access and privacy should be expected in 
the higher education arena and that the faculty can 
benefit from strong statements of principle in both 
policy and contract language. 

The traditional background for academic freedom 
is based on the AAUP report “1940 Statement of Prin- 
ciples on Academic Freedom and Tenure.” A much 
more recent AAUP report, “Academic Freedom and 
Electronic Communications,” provides an excellent 
framework for the corresponding discussion in light 
of current technology. 

Particularly relevant is the report’s statement that: 

freedom of expression and academic freedom 
should be limited to no greater degree in elec- 
tronic format than in printed or oral communi- 
cation, unless and to the degree that unique con- 
ditions of the new media warrant different treat- 
ment. 

In “Academic Freedom, Privacy, Copyright and Fair 
Use in a Technological World,” the Academic Senate 
made the following recommendations to local aca- 
demic senates regarding language that should be in- 
cluded in college policies or contracts: 

Since there is so much concern in the area of 
academic freedom and privacy and so many ex- 
amples of strong and weak policy language, it is 
recommended that local academic senates play a 
major role when developing policies and proce- 
dures: 

♦ To ensure that local electronic/computer use 
policies include a statement of the fundamen- 
tal principle of academic freedom in the elec- 
tronic medium, including e-mail, websites and 
online courses, 

♦ To ensure that local electronic/computer use 
policies include a statement of the fundamen- 
tal principle of the confidentiality of e-mail 
communications, while acknowledging the in- 
herent lack of absolute security, 

♦ To actively involve each local academic sen- 
ate in creating and implementing the process 
that deals with possible exceptions or viola- 
tions of academic freedom and privacy, and 



♦ To consult with collective bargaining col- 
leagues to ensure contract language creating 
and implementing the process that deals with 
confidentiality and with possible exceptions 
and technical safeguards or limitations. 

Appropriate language could be as simple as the fol- 
lowing excerpt from Bowen’s 1999 Senate Bill 1016 
which passed the Legislature but was vetoed by the 
Governor: 

An employer may not secretly monitor the elec- 
tronic mail or other personal computer records 
generated by an employee. 

The University of California “Electronic Mail 
Policy” contains the following exemplary language: 

The University recognizes that principles of aca- 
demic freedom and shai*ed governance, freedom 
of speech, and privacy of information hold im- 
portant implications for electronic mail and elec- 
tronic mail services. The University affords elec- 
tronic mail privacy protections comparable to 
that which it traditionally affords paper mail and 
telephone communications. 

The Board of Trustees at Palomar College passed a 
resolution in 1998 that included the following lan- 
guage: 

It is the policy of the District not to monitor elec- 
tronic transmissions for content except when re- 
quired to do so in the normal course of business, 
in a criminal investigation, in response to a law- 
fully issued subpoena or valid court order, or 
when specific written permission to do so is 
granted by the Superintendent/President. 

It is important to realize that as policy emerges in 
this area, groups other than the Academic Senate are 
making considerably different policy recommenda- 
tions. Legal Issues and Education Technology presents 
many of these issues from the perspective of K-12 
school district attorneys and includes positions and 
much proposed language that the Academic Senate 
would oppose. Such positions include the ideas that 
use of technology is a privilege, that student e-mail 
should never be considered private and that school 
officials will search data or e-mail at any time for any 
reason. 
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There are also many sources that portray the issues 
from the perspective of the private sector business 
community. One such is the 1995 book, Netlaw , by 
computer law attorney Lance Rose. 

Neither of the above two references reflects posi- 
tions that are supported by the Academic Senate, but 
both present interesting and contrasting points of view. 
It can be very helpful to be aware of such proposals. 

Notice also that computer use and e-mail policies 
are areas where related language may be needed in 
the college’s student code of conduct and student com- 
puter use policy. 

Instructor Hiring and Assignment to 
Courses 

Instructor hiring in technology areas should follow 
the regular college process. Education Code ‘87360 
(b) requires that this faculty hiring process be devel- 
oped and agreed upon jointly by representatives of 
the governing board and the academic senate. The 
assignment of instructors to technology mediated or 
distance education classes should also follow the ex- 
isting college process and should ensure adequate 
training. Contract language may cover course assign- 
ment. 

AAUP, in its “Statement on Distance Education,” 
suggests that: 

no member of the faculty should be required to 
participate in distance education courses or pro- 
grams without adequate preparation and train- 
ing, and without prior approval of such courses 
and programs by the appropriate faculty body. 

Related to this is the concept of faculty job protec- 
tion in the implementation of distance education pro- 
grams. Sample contract language for this appears in 
Tom Tyner’s, “Guidelines for Negotiating Distance 
Education Issues”: 

4 A regular on-campus class will not be canceled 
for the purpose or with the effect of transferring or 
directing students into a distance learning class. 

4 No faculty employee shall be laid off as a result of 
the offering of distance education courses in the 
district. 

4 Distance education courses will be used to supple- 
ment rather than to replace course sections taught 
on the district’s campuses. 



4 In offering distance education courses, it is not 
the purpose of the district to eliminate any faculty 
positions or to reduce the number of course offer- 
ings the district provides. 

Selection of Course Materials and Text- 
books 

This area is an academic freedom concern and is cov- 
ered in greater depth in the Academic Senate’s two 
position papers (Spring 1998 and Fall 1999) on aca- 
demic freedom. 

There are also accreditation standards in this area, 
from the Accrediting Commission for Community and 
Junior Colleges. These can be found in the 1996 testi- 
monial policy, “Principles of Good Practice for Elec- 
tronically Delivered Academic Degree and Certifi- 
cate Programs” where the Commission states as a prin- 
ciple that: 

...distance learning is characterized by the 
same concerns for quality, integrity, and ef- 
fectiveness that apply to campus-based in- 
struction. 

In 1999, a more detailed Commission document 
on distance learning addressed many of the issues in 
this paper as it sought to provide expanded assistance 
to institutions planning distance learning programs 
and recommended that such programs: 

...should remain consistent with and central 
to the stated mission of the institution. 

Local academic senates should support the right of 
individual faculty members to select the technologi- 
cal materials most appropriate for their course. In the 
case of technology this would include the choice of 
the best software. This is analogous to a faculty 
member’s selection of appropriate textbooks. More- 
over, the broader decisions such as choice of com- 
puter platform and other hardware must be made us- 
ing a process where academic instructional reasons 
take priority. 

AAUP in its “Statement on Distance Education” 
suggests: 

4 A faculty member engaged in distance education 
is entitled to academic freedom as a teacher, re- 
searcher, and citizen in full accordance with the 
provisions of the 1940 “Statement of Principles 
on Academic Freedom and Tenure.” 
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♦ Teachers should have the same responsibility for 
selecting and presenting materials in courses of- 
fered through distance education technologies as 
they have in those offered in traditional classroom 
settings. 

Equipment, Training and Support 
Services for Faculty 

To provide effective instructional use of technology, 
colleges must provide adequate training and support 
for faculty and timely support and repair for equip- 
ment. This can be addressed in a variety of arenas, 
such as the college technology plan, staff develop- 
ment plan and instructional equipment process. 

Tom Tyner’s, “Guidelines for Negotiating Distance 
Education Issues,” suggests possible contract language 
regarding training and support of faculty: 

♦ Technical support will be provided for instruc- 
tors of all distance education courses, including 
technicians both on site and at distance sites of 
interactive courses, freeing instructors to teach 
most effectively. 

♦ No faculty shall be assigned to teach a distance 
learning course that involves learning new tech- 
nologies without the opportunity to be trained in 
those technologies. Faculty willingness to teach 
these courses shall be considered, but program 
need will be given higher priority. 

♦ No faculty member shall be assigned to teach a 
distance learning course using new technologies 
without adequate prior opportunity to prepare ma- 
terials required to use those technologies. 

♦ Faculty members assigned to teach a distance learn- 
ing course will receive appropriate clerical, logis- 
tical, instructional, and technical support. 

The California Federation of Teachers’ “Frame- 
work for Contract Negotiations Related to Instruc- 
tional Technology Issues,” makes the following rec- 
ommendations on equipment, support and training: 

Equipment: When equipment is required for 
classes, it is desirable that there be sufficient 
equipment to accommodate the students assigned 
thereto. The Board and the District are commit- 
ted to seek funding to provide for the replace- 
ment of obsolete equipment, recognizing the ne- 



cessity for maintaining an adequate inventory 
of technologically current equipment. 

Support: Faculty who participate in Distance 
Learning courses shall be provided logistical, in- 
structional, and technical support. In the event 
of system failure, the instructor will not be obli- 
gated for additional instructional hours beyond 
the regular schedule. Prior to implementation of 
the Distance Education program logistical pro- 
cedures will be addressed and mutually agreed 
upon. 

Training: Faculty who agree to participate in Dis- 
tance Learning courses shall receive appropriate 
training paid for by the District. Additional train- 
ing shall be offered where feasible as determined 
by the District at the request of the bargaining 
unit member. 

In general there is a corresponding need for equip- 
ment and support for students, including the provi- 
sion of adequate computer facilities on campus and 
the availability of timely technical support for both 
on-campus and distance students. Many of these de- 
tails are addressed in the Academic Senate Executive 
Committee’s Spring 2000 document “ Guidelines on 
Minimum Requirements for College Technology ,” 
which makes specific equipment recommendations. 
Lastly, AAUP in its “Statement on Distance Educa- 
tion” cautions that responsibility for educational con- 
tent still belongs to the faculty: 

The institution is responsible for the technologi- 
cal delivery of the course. The teacher, neverthe- 
less, has the final responsibility for the content 
and presentation of the course. 

Instructional Quality Standards 
Curriculum and Contact 

Quality standards for the curriculum are an area of 
local academic senate concern. Course approval 
should follow the standard curriculum committee 
approval process, and distance education sections in 
particular are subject to separate review and should 
follow the recommendations in the Spring 1999 Aca- 
demic Senate position paper “Guidelines for Good Prac- 
tice: Effective Instructor-Student Contact in Distance 
Learning ”: 
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* To ensure that the local curriculum committee 
performs a separate review of courses offered by 
distance education, as required by Title 5, ‘55378, 

* To ensure that this separate review considers both 
the information transfer and the instructor-stu- 
dent contact aspects of the course, 

* To ensure that this separate review of instructor- 
student contact addresses the methods to be used, 
their effectiveness, and their frequency, 

* To ensure that this separate review considers the 
availability of technical support for faculty and 
students, 

* To ensure that this separate review considers is- 
sues of access for students with disabilities, 

* To ensure that adequate support services are pro- 
vided to distance education students, by consult- 
ing with counseling and library faculty, and 

* To consult with local bargaining agents on dis- 
tance education issues that involve working con- 
ditions. 

For example, in its May 1999 draft position paper, 
Napa Valley College included an article on TMI stan- 
dards for instructional quality that has language on 
curriculum process, contact with students, and tech- 
nical support. 

Also related to quality standards are issues that in- 
volve student codes of conduct. AAUP in its Decem- 
ber 1999 guidelines for distance education suggests 
the following policy language: 

Students taking distance-education courses 
should be held to the same requirements of aca- 
demic honesty as students taking traditional 
courses. 

The University will ensure that safeguards have 
been built into the distance-education course for- 
mat to require that students be held to the same 
standards of academic honesty as students in tra- 
ditional courses. 

Access Issues 

There are many access issues related to technology 
and education. Of primary interest in this paper is the 
need to provide adequate equipment and services to 



ensure faculty access to technology and thereby safe- 
guard faculty academic freedom to teach and research. 
There is also a corresponding concern for student 
access. 

Access to computers and electronic networks is 
now an important component of research, publica- 
tion, and teaching. This access and communication 
is largely controlled by an institution’s computer/ 
electronic use policy. A disturbing feature of many 
institutional electronic use policies is the suggestion 
that the right to computer access has a low priority - 
lower, for example, than the right of access to the li- 
brary. Computer access is often portrayed as a privi- 
lege that may be suspended or terminated for per- 
ceived violations of use policy. 

In its foundations paper “Academic Freedom, Pri- 
vacy, Copyright and Fair Use in a Technological 
World” the Academic Senate recommended that lo- 
cal academic senates include language in college poli- 
cies or contracts to ensure: 

that local electronic/computer use policies guar- 
antee appropriate access to computers and net- 
works for faculty and students. 

The following sample language appears in the Aca- 
demic Senate Executive Committee’s Spring 2000 
document “Guidelines on Minimum Requirements for 
College Technology .” 

♦ Every full-time faculty member should have an 
appropriate computer on his/her desk. The choice 
of platform is an academic and professional deci- 
sion. 

♦ Every part-time faculty member should have ad- 
equate access to computers. 

♦ Every computer should be connected to the col- 
lege network. 

♦ Every computer should have high speed Internet 
access and current browser software. 

♦ Every full-time and part-time faculty member 
should have an e-mail address/account accessible 
from both on and off campus. 

“ Guidelines on Minimum Requirements for College 
Technology ,” also describes other access issues includ- 
ing general student access to on-campus and distance- 
learning technology. 
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Students should have access to the following: 

♦ Computers for on campus computer instruction; 

♦ Computers for on campus technology mediated 
instruction; 

♦ Computers for computer assignments from any 
class; 

♦ Computers for Internet assignments and research 
from any class; 

♦ Computers for e-mail communication to instruc- 
tors; (either free on campus e-mail and Internet, 
or optional off campus access at a reasonable cost); 

♦ Computers for access to library catalog system; 

♦ Library orientation in the use of technology in 
library research; and 

♦ Technical support for student on campus users. 

In addition, with reference to access, college poli- 
cies must guard against any disproportionate impact 
on underrepresented and economically disadvan- 
taged populations and must also accommodate the 
needs of students with disabilities. For a definitive 
study of this second issue see the California Commu- 
nity College Chancellor’s Office 1999 document, “Dis- 
tance Education: Access Guidelines for Students with 
Disabilities.” 

Library Technology 

There are many technology issues that are specific to 
the library and to discussions of information compe- 
tency. A fuller discussion of these must await a future 
paper. However, there are also several library issues 
that relate to those already discussed in this paper. 

The AAUP document, “Academic Freedom and 
Electronic Communications” comments that restric- 
tions on printed library material are highly unusual 
and that restrictions on library computer access should 
meet comparable standards. Theoretical perceptions 
of possible abuse should not drive the creation of li- 
brary computer use policies. For example, filtering or 
blocking technology can easily violate academic free- 
dom by censoring access to some sites. Computer use 
policies need to be written with maximum protec- 
tion of access firmly in mind. 



The California Federation of Teachers, in the draft 
“Framework for Contract Negotiations Related to In- 
structional Technology Issues” recommends that con- 
tracts include language to assure faculty primacy in 
assessing the benefits and costs of library technology. 

The Academic Senate’s Spring 1998 position pa- 
per, “Information Competency in the California Com- 
munity Colleges ,” makes several references to the is- 
sues of academic freedom, privacy and legal concerns 
raised by the growth of digital information. The pa- 
per states that: 

Information competency is the ability to find, 
evaluate, use and communicate information in 
all its various formats. It combines aspects of li- 
brary literacy, research methods and technologi- 
cal literacy. Information competency includes 
consideration of the ethical and legal implica- 
tions of information and requires the applica- 
tion of both critical thinking and communica- 
tion skills. 

Other areas of concern to library faculty may in- 
clude the replacement of paper databases and jour- 
nals with electronically published versions and the 
need to educate students in how to judge the value of 
material that is placed on a website without undergo- 
ing any review or evaluation process. The ease with 
which electronic material may be plagiarized is also 
an area of concern for student codes of conduct. 

Counseling Technology 

The counseling area also raises many unique issues 
around technology. As with the library, these could 
be the subject of a future paper, and the present dis- 
cussion will be confined to ideas already discussed in 
this paper. 

In the area of confidentiality, an even higher stan- 
dard is required when technology is used in student 
advising. 

Under the 1974 federal Family Educational Rights 
and Privacy Act (FERPA), colleges are required to 
protect the confidentiality of basic student records 
and data. Even more important is to protect the con- 
fidentiality of faculty-student communication and 
counselor-student advising as described in the ethi- 
cal standards for counselors laid out in the American 
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Counseling Association Code of Ethics and Standards 
of Practice (1997), which states: 

Respect for Privacy. Counselors respect their 
clients’ right to privacy and avoid illegal and un- 
warranted disclosures of confidential informa- 
tion. 

One possible solution to the privacy issue for coun- 
selors is simply to not use technology for any privi- 
leged communication with students -especially since 
the role of the community college counselor includes 
academic, career, and personal counseling. However, 
this approach excludes the provision of possible new 
benefits for students. The Spring 1997 Academic Sen- 
ate position paper, “Standards of Practice for Califor- 
nia Community College Counseling Programs ,” rec- 
ommends the introduction of appropriate technol- 
ogy with effective safeguards: 

* Counseling programs should select only those tech- 
nologies which enhance the delivery of services 
to students. Electronic access to student educa- 
tional plans, articulation information, transcripts, 
petitions, and the like should be encouraged. 

* Counseling programs should use technologies to 
enhance communication within the counseling 
department, as well as to the college and to the 
community. 

* Policies and procedures to maximize technology 
use and access, while ensuring safety of records 
and appropriate confidentiality, should be devel- 
oped and implemented. 

Finally, the California Federation of Teachers, in 
the draft, “Framework for Contract Negotiations Re- 
lated to Instructional Technology Issues,” recom- 
mends that contracts include language to assure fac- 
ulty primacy in assessing the benefits and costs of 
technology used for academic counseling. 



Issues of Intellectual 
Property Rights 
and Compensation 

Intellectual Property Rights is another area of hot de- 
bate. The Academic Senate paper “Academic Freedom, 
Privacy , Copyright and Fair Use in a Technological 



World,” discussed the foundations of this area and 
included a thought provoking section which raised 
the possibility of faculty simply creating material for 
the greater good. For faculty who wish to protect their 
intellectual endeavors, this section examines some 
possible language. 

A good resource is the AAUP December 1999 re- 
port, “Suggestions and Guidelines: Sample Language 
for Institutional Policies and Contract Language - 
Ownership of Intellectual Property.” 

As the National Education Association Technol- 
ogy Brief “Distance Education: Challenges and Op- 
portunities” states: 

As the financial stakes are raised, intellectual 
property rights and faculty rights increasingly 
become intertwined. Institutions that previously 
asserted no ownership claim to a scholarly book 
are rethinking their policies on intellectual prop- 
erty rights. 

Whether faculty members wish to create material 
that is distributed free on the world wide web or wish 
to create courses that are marketed like textbooks, 
there is a need for clear policies regarding course de- 
velopment, ownership of electronic courses, and re- 
cording and distribution rights for future use. 

This section will examine the following issues: 

♦ Course Development 

♦ Ownership of Electronic Courses 

♦ Future Use of Material 

Course Development 

To facilitate the development of high quality online 
courses, there is a need for release time and support. 
For example, in their May 1999 draft position paper, 
Napa Valley College (NVC) included the following 
language to provide support in the three areas of course 
development, implementation, and evaluation: 

Support for Development of Courses 

NVC shall provide reassigned time (or a stipend 
equal thereto) for the initial development of a 
course that the faculty member will teach in the 
TM1 mode. The reassigned time (or stipend) shall 
be equal to the load credit for the course and shall 
be provided the semester prior to that during 
which the course will be offered. 
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Support for Implementation of Courses 

NVC shall provide reassigned time (or a stipend 
equal thereto) for the initial implementation of a 
course that the faculty member will teach in the 
TM3 mode. The reassigned time (or stipend) shall 
be equal to the load credit for the course and shall 
be provided the semester in which the course is 
offered. 

Support for Evaluation of Courses 

NVC shall provide reassigned time (or a stipend 
equal thereto) for the initial evaluation (and pos- 
sible revision) of a course that the faculty mem- 
ber has taught in the TMI mode. The reassigned 
time (or stipend) shall be equal to the load credit 
for the course and shall be provided the semester 
following that when the course was offered. 

The provision of reassigned time may affect own- 
ership of material or create a “work for hire” as dis- 
cussed in the next section. 

Ownership of Electronic Courses 

A central debate in the technology area is author 
rights versus “work-for-hire” material which affects 
both course development and rights for future use. 
This section presents some specific policy or con- 
tract language to address concerns of the Academic 
Senate. For a more detailed description of copyright, 
fair use and work-for hire provisions see the Academic 
Senate’s 1999, “Academic Freedom, Privacy, Copyright 
and Fair Use in a Technological World.” 

Many four-year institutions have long-standing 
agreements on intellectual property rights, but this 
practice is less common in the community college 
system. For example, the California State University 
(CSU) Memorandum of Understanding with the Cali- 
fornia Faculty Association states: 

Faculty bargaining unit employees may use for 
non-CSU purposes materials created by them 
without extraordinary University support, if in 
the past the CSU has never disputed the use of 
such materials by faculty bargaining unit employ- 
ees for non-CSU purposes. Such works may in- 
clude, but shall not necessarily be limited to, lec- 
ture notes and materials, course syllabi, instruc- 
tional text and manuscripts, software, or plans, 
patterns and works of art or design. Unless there 



is a separate individual agreement or past prac- 
tice at a campus to the contrary, faculty bargain- 
ing unit employees shall be entitled to grant li- 
censes or make assignments with respect to such 
materials to publishers and publishing agents or 
any other third party. 

The ownership of online course material is often 
the point at which intellectual property rights be- 
comes a more pressing issue than it has been with 
traditional courses. In a December 1999 Chronicle of 
Higher Education article, Dan Carnevale and Jefferey 
Young provide a selection of recent examples of con- 
flicts and solutions in this area. 

At one end of the spectrum are institutions that 
continue the traditions of faculty textbook author- 
ship in which the faculty member owns it. This posi- 
tion is likely to provide incentives that promote the 
development of courses. 

An example of language in this vein comes from 
the May 1999 draft position paper from Napa Valley 
College: 

Intellectual Property Rights 

All materials developed by a faculty member for 
use in TMI instruction, counseling, or library 
service are the property of that faculty member. 
The dissemination and control of those materi- 
als shall be at the sole and complete discretion of 
that faculty member. 

At the opposite extreme are institutions that use the 
definitions of the 1976 Copyright Act and the con- 
cept of a “work for hire” to assert the employer’s legal 
“authorship” of the work. Some colleges claim that 
the college owns course material if any college re- 
sources are used in the development. It has been re- 
ported that some colleges have tried to extend this 
argument to claim that the provision of summer health 
benefits to faculty means that they own any material 
produced in the summer. Such a position is likely to 
result in the refusal of faculty to develop material and 
is certainly not in the best interests of students. 

As a result, many colleges have developed compro- 
mise language that shares resources and ownership. 

For example, the draft, “Framework for Contract 
Negotiations Related to Instructional Technology Is- 
sues,” produced by the California Federation of Teach- 
ers includes the following definitions of support: 
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♦ District Support includes the use of district funds, 
personnel, facilities, equipment, materials, or tech- 
nology. District Support may be either Nominal 
or Substantial Resources, or a combination thereof. 
Grant funds obtained at the initiative of, and 
through the efforts of, the Faculty Member(s) who 
create a Work or Invention shall not be consid- 
ered District Support. 

♦ Nominal Resources include those which are cus- 
tomarily available or provided in the course of 
the Faculty Member’s usual appointment or as- 
signment, such as (but not limited to) support ser- 
vices provided by other employees, the use of com- 
puters, photocopy machines, office supplies, and 
the use of an assigned office and telephone. A bud- 
get which is customarily provided for the Faculty 
Member’s usual appointment or assignment shall 
be considered a Nominal Resource. 

4 Substantial Resources shall be direct costs to the 
District, and include the provision of a budget in 
excess of $ [place amount here], over and above 
any budget customarily provided for the Faculty 
Member’s usual appointment or assignment. The 
assignment by the District of other employees to 
provide secretarial, technical or creative services 
specifically for the creation of the Work or Inven- 
tion shall be considered Substantial Resources if 
the salary costs for those services exceed $ [place 
amount here]. The use of exceptionally expen- 
sive District equipment or facilities (e.g., profes- 
sional recording and filming studios, and profes- 
sional television cameras) are Substantial Re- 
sources. Indirect costs shall not be considered 
Substantial Resources. 

The Foothill-De Anza Community College District 
has the following contract language in this area: 

39.1 This article seeks to protect and promote 
the traditional academic freedom of the District’s 
faculty in matters of publication and to balance 
the rights of faculty and the District reasonably 
and fairly. 

39.2 The right to claim the copyright shall be as 
follows: 

39.2.1 The faculty member may claim the right 
to copyright material if it was created outside the 



course of the faculty member’s employment with 
the District. If the faculty member uses District 
equipment or supplies but creates the work on 
his or her own time, the faculty member shall 
retain the right to copyright the material without 
cost. Copyright on materials unrelated to the fac- 
ulty member’s employment with the District shall 
belong solely to the faculty member. 

39.2.2 The District may claim the right to copy- 
right material if the project was commissioned 
by the District, if the project is “work for hire” 
(i.e., the work was created by the faculty member 
within his or her course of employment), or the 
work is an institutional effort. 

39.2.3 The District and faculty member may 
share the right to copyright material if the work is 
created under circumstances in which the fac- 
ulty member contributes his or her time outside 
the normal course of employment and the Dis- 
trict contributes services, staff, and/or financial 
resources, or under other circumstances not out- 
lined in Subsections 39.2.1 and 39.2.2 above. 

39.2.4 If a separate agreement is entered into be- 
tween the District and faculty member (s) for a 
specific project, the right to claim copyright own- 
ership shall be governed by the terms of the spe- 
cific agreement. 

Responsibility for registration of copyright shall 
lie with the owner of the copyright. 

39.3 Royalty distribution rights shall parallel 
ownership in copyright. 

More specific written agreements may be useful in 
cases of joint development and ownership. In its De- 
cember 1999, “Suggestions and Guidelines: Sample 
Language for Institutional Policies and Contract Lan- 
guage - Ownership of Intellectual Property,” the 
AAUP, provides the following sample language: 

The institution can exercise joint ownership un- 
der this clause when it has contributed special- 
ized services and facilities to the production of 
the work that goes beyond what is traditionally 
provided to faculty members generally in the 
preparation of their course materials. Such ar- 
rangement is to be agreed to in writing, in ad- 
vance, and in full conformance with other provi- 
sions of this agreement. 
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Funds received by the faculty member and the 
college or university from the sale of intellectual 
property owned jointly by the faculty member 
and the college or University shall be allocated 
and expended in accordance with the specific 
agreement herein provided: [must he negotiated 
by the parties.] 

Possible options to consider in writing such an 
agreement might include faculty ownership after re- 
imbursement of costs to District, or faculty owner- 
ship after the District has recovered costs from sales 
or royalties. 

Future Use of Material 

A particular area where the interpretation of intellec- 
tual property rights is often in question involves fu- 
ture use, recording and rebroadcast rights, and the 
issue of what happens to an online course if the origi- 
nal faculty developer moves to another institution. 

The Academic Senate paper, “Academic Freedom, 
Privacy, Copyright and Fair Use in a Technological 
World” stated: 

Historically, there has been an understanding 
among teachers: their syllabus and the course ma- 
terials that they generate are their own. It is also 
understood that the course outline of record, on 
file at the college, belongs to the college, though 
departmental staff is usually responsible for gen- 
erating and updating it. In the days of dittos and 
mimeographed handouts, this understanding, 
vague as it might be, was perhaps sufficient. With 
the advent and exponential growth of current 
technologies from e-mail to online courses, mul- 
timedia course materials, and computing work 
as part of interactive education, the old under- 
standing is seriously deficient. 

The AAUP in its “Statement on Distance Educa- 
tion” suggests: 

Provision should also be made for the original 
teacher- creator, the teacher- a dap ter, or an appro- 
priate faculty body to exercise control over the 
future use and distribution of recorded instruc- 
tional material and to determine whether the 
material should be revised or withdrawn from 
use. 



A teacher’s course presentation should not be re- 
corded without the teacher’s prior knowledge and 
consent. Recordings of course material are aca- 
demic documents, and, thus, as with other works 
of scholarship, should have their author or cre- 
ator cited accordingly. 

The Foothill-De Anza Community College District 
has the following contract language in this area: 

39. 4 If the District wishes to videotape, broad- 
cast or televise any classroom, laboratory, or other 
instructional activity, it shall first obtain permis- 
sion of the faculty member. Before the District 
may enter into an agreement for commercial re- 
distribution of videotaped, broadcast or televised 
instructional activity performed by a faculty 
member as part of his or her employment with 
the District, the District shall first obtain the writ- 
ten permission of the faculty member. All profits 
from such commercial redistribution shall be held 
by the District. 

Notice that the above language assigns profits to the 
district. Sample language more advantageous to the 
faculty member is found in Tom Tyner’s “Guidelines 
for Negotiating Distance Education Issues”: 

Employer may transmit or record for transmis- 
sion any classroom instruction, lecture, or other 
instructional or performance event produced by 
faculty members as a part of a program of dis- 
tance learning, where the faculty member has re- 
ceived either an equivalent reduction in other 
classroom assignments or overload compensa- 
tion. The employer, however, may not sell or re- 
transmit in future semesters any such recording 
except under the terms of a written agreement 
between the employer and faculty member pro- 
viding each party with a 50 percent interest in 
net profits from either the sale or rebroadcast. 

It is also possible to provide for works where the 
faculty member has been specifically compensated 
for producing material - the classic “work for hire” of 
copyright law. Again, Tyner’s “Guidelines for Nego- 
tiating Distance Education Issues” suggest sample lan- 
guage: 

The college is the presumed owner of intellec- 
tual property when it enters into an agreement 
with the faculty member specifically to create 
such specified intellectual property in exchange 
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for compensation and/or released time as mutu- 
ally agreed upon by the college and faculty mem- 
ber. 



Issues of Workload and 
Compensation 

Workload and compensation is clearly an area where 
collective bargaining language is a likely vehicle for 
protection. However, many areas are also appropri- 
ate for inclusion in local academic senate policies. 

The following issues are examined in this section: 

♦ Class Size 

♦ Workload 

♦ Evaluation of Distance Courses 

♦ Contracting Out 

Class Size 

Class size is the classic example of an area that in- 
volves both working conditions and instruction be- 
cause of its effect on both instructor load and quality 
of instruction. Many colleges have a default mode 
where technology-mediated or distance classes are 
held to the same size as the standard on-campus class. 
In the Academic Senate paper, “Guidelines for Good 
Practice: Effective Instructor- Student Contact in Dis- 
tance Learning ” it is recommended that class size be 
one of the specific areas included in curriculum com- 
mittee scrutiny of distance education courses. Title 5 
*55352 permits this. Title 5 *55378 requires that dis- 
tance education courses undergo a separate review 
and approval by the curriculum committee. 

Title 5 *55352 requires that **the number of students 
assigned to any one course section offered by dis- 
tance education shall be determined by and be con- 
sistent with district procedures related to faculty as- 
signments.” To implement this, Tyner’s **Guidelines 
for Negotiating Distance Education Issues” suggest 
the following sample language: 

The number of students assigned to any one dis- 
tance education course section shall be consis- 
tent with the class size maximum set for the regu- 
lar course sections in that discipline. 



In the absence of an established class size maxi- 
mum for a given course, the determination of the 
number of students assigned to a distance educa- 
tion course section shall be guided by what class 
size best contributes to educational quality and a 
reasonable faculty workload. 

Colleges might develop a policy to share responsi- 
bility for class size by, for example, setting class size 
parameters in the contract and having the curriculum 
committee ensure that instructional methods are ap- 
propriate for the selected class size. 

Workload 

More general workload issues involve such ideas as 
preparation time, online office hours, and other stu- 
dent contact methods including any possible “on- 
campus” requirement for instructors. In general, re- 
search has shown that despite vague promises of large 
cost savings through the use of technology, distance 
education courses with effective instructor- student 
contact require more faculty time than correspond- 
ing lecture courses. In her August 1998 article, **How 
Many Students are *Just Right’ in a Web Course?,” 
Judith Boettcher, director of the Corporation for Re- 
search and Educational Networking, cites examples 
of distance education courses that have been accepted 
as effective and where the maximum class sizes are in 
the 15- to 20-student range. She also cites the growing 
evidence that faculty spend more time than in a tradi- 
tional course when they interact via e-mail or the 
web. A follow-up article, **Cyber Course Size: Peda- 
gogy and Politics,” appeared in April 1999. For many 
colleges, the starting point for instructor load assigned 
to TMI or distance classes is again a default value of 
the load assigned to the corresponding classroom 
based course. For example, the May 1999 draft posi- 
tion paper from Napa Valley College states: 

Load credit for a TMI course shall be the same as 
for the class presented using traditional methods. 

For others, the starting point is that distance educa- 
tion classes actually involve more preparation than 
traditional classes and that both additional prepara- 
tion and additional students must be acknowledged. 
The AAUP’s December 1997 **Report on Distance 
Learning” makes the following recommendations: 
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1. Enrollment. Faculty who have substantial addi- 
tional student enrollment in a course section due 
to distance learning should be compensated by 
additional credit in load assignment. Those stu- 
dents enrolled as distant learning students should 
be considered to be an additional class section, 
relative to the size of the original class, for the 
purpose of load. 

2. Preparation. Faculty who teach in distance learn- 
ing programs should be additionally compensated 
for the extra time required to prepare for distance 
learning courses, particularly those transmitted 
by interactive television. This compensation 
should be financial or, preferably, in order to pro- 
mote quality, in the form of credit toward load 
assignment. 

Tyner’s “Guidelines for Negotiating Distance Edu- 
cation Issues” suggest the following sample language 
to account for the extra faculty work: 

♦ Instructors teaching interactive distance educa- 
tion courses shall receive one additional LHE (lec- 
ture hour equivalent) for each 3 LHE’s taught. (For 
example, an instructor teaching a three-unit in- 
teractive course will receive 4 LHE’s of teaching 
credit.) 

♦ An instructor developing a district-approved dis- 
tance education course shall receive 3 LHE’s re- 
leased time during the semester the course is de- 
veloped, or the paid equivalent of 3 LHE’s if de- 
veloped during summer break. 

♦ A faculty member teaching a distance learning 
course for the first time, which requires substan- 
tial time and effort to learn new technologies and/ 
or develop or adapt new materials, will be awarded 
additional LHE’s up to twice the number given 
for a regular course. 

Office hour requirements are covered in the May 
1999 draft position paper from Napa Valley College 
as follows: 

Office Hours 

TMI courses carry the same office hour require- 
ment as traditional courses. However, with the 
agreement of the Division Chair or Dean, the fac- 
ulty member may hold office hours for a TMI 
course via e-mail, which may be from a remote 
location. 

o 



Notice in this language the explicit acknowledg- 
ment that office hours may be conducted from a re- 
mote location. This relates to a larger issue regarding 
what is an appropriate on-campus presence for fac- 
ulty who teach a substantial portion of their load in a 
distance mode. The 1998 change to Title 5 *55376 
regarding instructor student contact in distance edu- 
cation removed any requirement for “face-to-face” 
contact and now requires “regular effective contact.” 
This change should be reflected in any guidelines re- 
garding on-campus presence. 

Evaluation of Distance Courses 

The success of technology-mediated or distance learn- 
ing courses should be evaluated using the regular 
course and program review processes of the institu- 
tion. 

Evaluation of faculty members who teach such 
courses should correspondingly use the regular fac- 
ulty evaluation process. Some parts of the process may 
have to be modified to account for distance classes. 
Such items as the traditional peer classroom observa- 
tion could, with agreement, be replaced by observa- 
tion of selected e-mails, websites or other activities 
that constitute the “regular effective contact” with stu- 
dents. Student evaluations of the instructor should be 
possible in the normal way. 

Contracting Out of Instruction 

In addition to general faculty job protection described 
on page 8 in the “Instructor Hiring and Assignment 
to Courses” section, some colleges address issues re- 
garding delivery or reception of distance education 
courses by other institutions. For example, Tyner’s 
“Guidelines for Negotiating Distance Education Is- 
sues” suggests language which prohibits the elimina- 
tion of a locally offered course where the substitution 
of a distance course from another institution would 
supplant the local instructor: 

Reception of a distance education course trans- 
mitted by another institution is prohibited if the 
course is currently being taught and/or listed in 
the college catalogue. 
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Notice, of course, that many colleges receive trans- 
mitted material to conduct their own course, with their 
own instructor. 

A broader selection of examples is included in the 
draft, “Framework for Contract Negotiations Related 
to Instructional Technology Issues,” produced by the 
California Federation of Teachers: 

4 No work normally performed by any member of 
the faculty bargaining unit shall be contracted out 
without the express agreement of the bargaining 
agent. 

4 No distance education sections shall be instructed 
or conducted by persons not employed within 
the faculty bargaining unit. 

4 No distance education or technology-related work 
shall be performed by other than members of this 
bargaining unit. 

4 Courses outside the capabilities of bargaining unit 
members, such as prepackaged courses or courses 
available through membership in educational con- 
sortia, must be approved by the appropriate de- 
partment and the appropriate Committees before 
they can be included in a college catalog or incor- 
porated into a program of study. 

Related to this is the discussion of “anytime, any- 
where home delivery.” This phrase has been used to 
describe the potential of various technology grant 
projects in California, such as the satellite uplink fa- 
cility at Palomar College and the California Virtual 
College. The implication is that in a short number of 
years the technology will exist to originate a course at 
any community college in the state and beam it di- 
rectly into the student’s home. While such technol- 
ogy has the potential to deliver education to students 
who are otherwise unable to receive it, tremendous 
questions are raised regarding the effect of such a 
policy on the current campus based attendance and 
apportionment funding mechanisms for the whole 
system. Open system discussion of this issue has not 
yet taken place. 



Conclusion and 

Recommendations 

for Local Academic Senates 

In conclusion, the Academic Senate believes that 
there are many issues where technology has a pro- 
found impact on the educational experience of our 
students. From a faculty perspective, these issues 
occur in overlapping areas of academic policy and 
working conditions. The Academic Senate therefore 
encourages faculty and local academic senates to 
discuss these issues in the setting of their own col- 
lege and to put in place academic policy language or 
collective bargaining contract language to address 
them in the most appropriate manner for their insti- 
tution. 

The Academic Senate makes the following recom- 
mendations to local academic senates: 

1. Local academic senates should consult collegially 
and take a leading role in the development of 
college educational master plans; local senates 
should ensure that such plans address technol- 
ogy mediated instruction and distance learning, 
both of which may have an impact upon facili- 
ties master plans. 

2. Since both technology mediated instruction and 
distance learning are academic and professional 
matters, local academic senates should take the 
lead in working with colleges and districts to 
establish definitions of technology mediated in- 
struction and of distance learning that are incor- 
porated in educational master plans. 

3. Local senates should consult collegially in es- 
tablishing parameters derived from definitions 
of technology mediated instruction and distance 
learning, as well as formulating criteria that can 
be applied to instruction to determine where and 
when such definitions apply. 

4. Local senates should monitor the impact of tech- 
nology mediated instruction and distance learn- 
ing on curriculum and may wish to assign such 
monitoring activities to the curriculum commit- 
tee. 
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5. Local senates should collaborate with appropri- 
ate local collective bargaining agents to secure 
policy or support contract language regarding 
issues that may affect work load, compensation, 
assignments, and policies governing privacy and 
intellectual property rights. 

6. Local senates should consult collegially to de- 
velop electronic use and e-mail privacy policies 
that are no more restrictive to freedom of ex- 
pression and academic freedom than are poli- 
cies governing printed and oral communications, 
usages, and contents. Such policies should ex- 
plicitly address and reaffirm academic freedom 
throughout the spectrum of the electronic me- 
dium, including e-mail, websites, and online in- 
struction, counseling, research, and communi- 
cation. 

7. Local senates should collaborate with the appro- 
priate local collective bargaining agents to se- 
cure policy or support contract language ensur- 
ing that instructor hiring, class assignments, and 
responsibilities for teaching remain the same in 
the arena of technology mediated instruction and 
distance learning as they are in traditional cam- 
pus-based in-classroom courses. There should be 
an appropriate balance of curriculum, discipline 
and student needs. 

8. Since technology mediated instruction and dis- 
tance learning courses require equipment and 
technological and technical support, local sen- 
ates should consult collegially to develop poli- 
cies and institutional commitments that ad- 
equately and appropriately support such instruc- 
tional activities. 

9. Local senates need to be sure that the curriculum 
committee fulfills its duties in reviewing dis- 
tance education courses as specified in Title 5 
‘55378. 

10. All issues of access require local senates to con- 
sult collegially with the college and district, in- 
cluding instructor access to computers and net- 
works, student access to technology mediated in- 
struction and distance learning, and access of 
the disabled to online and all distance-learning 
courses. 



11. Local senates should consult collegially with col- 
leges to ensure that Library electronic access, 
including access to the Internet and websites, is 
no more restrictive than is access to the printed 
word. 

12. Local senates need to consult collegially with 
colleges to secure the same level of confiden- 
tially for all aspects of electronic advising that 
are recognized as necessary for traditional coun- 
seling modalities. 

13. ^ Local senates should collaborate with the appro- 

priate collective bargaining agents to secure 
policy or support contract language ensuring that 
evaluation of electronic instruction and of in- 
structors engaged in such instruction conforms 
to classroom instruction evaluation and non- 
classroom teaching evaluation. 

14. Where materials are developed by an instructor 
for technology mediated instruction and/or 
distance learning, local senates should collabo- 
rate with the appropriate collective bargaining 
agents to secure policy or support contract lan- 
guage ensuring that ownership of such instruc- 
tor-developed materials remain with the instruc- 
tor, in line with current practice regarding tradi- 
tional course materials, handouts, and textbooks. 

15. With the appropriate collective bargaining agents, 
local senates should develop policies or 
support contract language that ensures agreement 
and appropriate delineation of copyright, own- 
ership rights, and future use rights between the 
originating faculty member and the college. 

16. Local senates need to collaborate with the ap- 
propriate collective bargaining agents to support 
contract language that fully and adequately cov- 
ers all issues of workload and compensation sur- 
rounding technology mediated instruction and 
distance learning. 
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technology advances. Available February 2000 on the world 
wide web at http://www.nea.org/cet/briefs/brief7.html) 

National School Boards Association, Legal Issues and 
Education Technology - A School Leader's Guide, 1999. (A 
guide for K-12 school district administrators and attorneys 
that contains many ideas, principles and proposed policy 
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language that varies greatly from Academic Senate recom- 
mendations.) 

Palomar College, “Network and Telecommunication User 
Policy”, Board of Trustee minutes, April 28, 1998. 

Rose, Lance, Netlaw - Your Rights in the On-line World , 1595, 
McGraw Hill. (A comprehensive book that examines 
control, contracts, property, dangers, privacy, crime, 
searches and adult material in the online world, from the 
perspective of the private sector business user.) 

Senator Bowen, “SB 101 6 Employee Computer Records,” 
California State Senate, Introduced, February 26, 1999 

Tyner, Tom, “Guidelines for Negotiating Distance 
Education Issues,” Community College Council, California 
Federation of Teachers. (A compilation of contract language 
on distance education issues negotiated by community and 
four-year colleges throughout the country - arranged by 
topic.) 

University of California, “Electronic Mail Policy,” March, 
1998. (University of California systemwide electronic mail 
policy that shows strong language regarding academic 
freedom and academic senates. February 2000 on the world 
wide web at http://www.ucop.edu/ucophome/policies/ 
email/ email.html) 

Additional References From 
“Academic Freedom, Privacy, 
Copyright And Fair Use In A 
Technological World” 

E-mail Privacy, Security, Free Speech and Computer 
Use Policies 

Alger, Jonathan, “Prying Eyes in Cyberspace,” Academe, 
September-October, 1999, American Association of 
University Professors, Washington, DC. (An article 
proposing the same dual recommendations of principle and 
caution as the Academic Senate.) 

Brett, Victoria, “Colleges Grapple with Offensive E-Speech,” 
Community College Week, April 1998. (Article on a case 
involving student posting of a threatening e-mail.) 

California State Senate, “Employee Computer Records” (SB 
1016), introduced February 26, 1999 by Senator Bowen. (A 
bill that would have required employers wishing to monitor 
employee computers to distribute a privacy policy in 
advance. Vetoed by the Governor October 10, 1999. 



Available October 1999 on the world wide web at http:// 
www.leginfo.ca.gov/pub/bill/sen/.) 

California State University, “Internet Use Policy,” January 
1997. (California State University systemwide Internet use 
policy that shows language violating AAUP recommenda- 
tions on academic freedom. Available February 1999 on the 
world wide web at http://www.calstate.edu/tier3/hr-adm/ 
Use_Policy.HTML.) 

Grossman, Wendy, “Private Parts,” Scientific American, 
February 1999. (An article describing the implications of 
the new European Union directive requiring strict privacy 
standards in digital communications.) 

Long Beach Community College District, “Computer/ 
Network Use Regulations,” October 1997. (Interim 
regulations available April, 1998 on the world wide web at 
http://fm.lbcc.caca.us/aup3.html.) 

Long Beach Community College District, “ Policy on 
Computer and Communications Technology Use,” Novem- 
ber, 1997. (Community College District computer use policy 
showing protection for academic freedom used as an 
example in the paper.) 

Los Angeles Harbor College, “Rules for Internet Use,” 
December 1996. (Community College use rules and 
signature form for student users used as an example in the 
paper.) 

McCollum, Kelly, “With Computer Hacking on the Rise, 
Colleges Seek Ways to Handle Attacks,” The Chronicle of 
Higher Education, May, 1998. (Description of some recent 
attacks on college computer networks and possible 
remedies.) 

Mendels, Pamela, “Virginia workers sued state over law,” 
New York Times, printed in the San Jose Mercury News, 
February 12, 1999. (A report on a law case challenging 
computer access restrictions on state employees in Virginia.) 

National Education Association, “E-mail and Privacy,” 
Technology Brief , 1997 #6. (Discussion of some workplace 
issues regarding e-mail and employ er/employee expecta- 
tions. Available February 1999 on the world wide web at 
http://wwrw.nea.org/cet/briefs/brief6.html.) 

National Education Association, “Security and Privacy,” 
Technology Brief , 1997 #1. (Recommendations for school 
policies on security. Available February 1999 on the world 
wide web at http://wwrw.nea.org/cet/briefs/briefl.html.) 
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Palomar Community College District, “Network and 
Telecommunications User Policy,” April 1998. (Community 
College District computer use policy showing protection for 
academic freedom used as an example in the paper.) 

Privacy Rights Clearinghouse, “Privacy in Cyberspace: Rules 
of the Road for the Information Superhighway,” San Diego, 
December 1996. (Good discussion of different levels of 
activity and expectations of privacy. Available February 
1999 on the world wide web at http:// 
www.privacyrights.org/ fs/ fsl8-cyb.htm.) 

Sacks, Marleen, “Legal Issues Surrounding Employee and 
Student Use of Computers and Internet,” A workshop for 
Community College League of California, November, 1997. 
(Analysis of privacy, e-mail, liability and how to control use 
from the district’s point of view.) 

Santa Rosa Junior College, “Privacy and Access Policy,” 

May, 1999. (A comprehensive privacy and access policy 
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Available September 1999 on the world wide web at http:// 
www.santarosa.edu/polman/4person/4. 21.html and http:// 
www. santarosa . edu/polman/4person/4 .2 1 .p .h tml) 

Solano Community College District, “Computer and 
Communications Technology Use Policy,” March, 1998. 
(Community College District computer use policy showing 
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paper.) 

Sipior, Janice and Burke, Ward, “The Ethical and Legal 
Quandary of E-mail Privacy,” Communications of the ACM, 
December 1995. (Extensive analysis of employer and 
employee privacy and legal protections. Large reference list. 
Available February 1999 on the world wide web at http:// 
www.acm.org/pubs/citations/joumals/cacm/1995-38-12/ 
p48-sipior/.) 

University of North Carolina, “ Privacy Issues on the 
Internet, December 1995. (Good analysis of different places 
where e-mail can be intercepted. Available February 1999 
on the world wide web at http://ils.unc.edu/ ~ caim/ 
privacy.html.) 

Wallace, Jonathan, “E-mail Privacy: What are your Rights?,” 
1996. (Description of the Pillsbury e-mail lawsuit. Available 
February 1999 on the world wide web at http:// 
www.uniforum.org/news/html/ publications/ufm/ aug96/ 
legal.html.) 



West Valley-Mission Community College District, “Com- 
puter and Technology Use”, May 1995. (Community 
College District computer use policy showing protection for 
academic freedom used as an example in the paper. 

Available March 1999 on the world wide web at http:// 
www.westvalley.edu/wvmccd/ use.html.) 

Young, Jeffery, “University of Nebraska Suspends Contro- 
versial English Professor,” The Chronicle of Higher Education, 
February 1998. (Description of incident on posting 
controversial material.) 

Copyright, Intellectual Property and Fair Use 

Blumenstyk, Goldie, “Academic Groups Say Copyright 
Legislation in Congress would Impede Scholarship,” The 
Chronicle of Higher Education, May 1998. (An article 
describing academic concerns with pending copyright 
legislation.) 

Blumenstyk, Goldie, “New Copyright Law Closes Loophole 
that let MIT Student Distribute Software Free,” The 
Chronicle of Higher Education, December 1997. (Description 
of new law that removes nonprofit loophole from copy- 
right.) 

Boettcher, Judith, “Copyright and Intellectual Property,” 
Sgllabus, March 1999. (Copyright assumes a new dimension 
in distance education.) 

Brinson, Dianne and Radcliffe, Mark, “The Multimedia 
Law Handbook,” December 1995. (A practical guide for 
developers and publishers. Extensive discussion of copyright 
with case examples. Available February 1999 on the world 
wide web at http://www.eff.org/pub/CAF/law/multimedia- 
handbook.) 

California Department of Education, “Suggested Copyright 
Policy and Guidelines for California’s School Districts, 
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California State University, Chico, “Intellectual Property 
Policy,” May 1997. (Preamble and guidelines for allocation 
of ownership rights to intellectual property.) 

Chabot-Las Positas Community College District, “Sample 
Materials on Intellectual Property Rights,” April 1995. (A 
collection of intellectual property rights policies and 
agreements from several California community colleges.) 



0 



ERJC 



35 



29 



A Summary of Practical Policy and Workload Language 
Spring 2000 



Diotalevi, Robert, “Copyright Law: A Guide for the New 
Millennium,” Syllabus, April 1999. (New legal issues created 
by emerging technology.) 

Diotalevi, Robert, “Copyrighting Cyberspace: Unweaving a 
Tangled Web,” Syllabus, January 1999. (New legal interpre- 
tations of copyright law emerging from Congress.) 

Diotalevi, Robert, “Copyright in Cyberspace: Practices and 
Procedures in Higher Education,” Syllabus , May 1999. 
(University guidelines on copyright in cyberspace.) 

Enghagen, Linda, “Fair Use Guidelines for Educators,” 
National Education Association, 1997. (A discussion of fair 
use guidelines for educators in specific areas: books, 
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digital images, software.) 

Enghagen, Linda, “Intellectual Property Concerns for 
Faculty,” National Technological University, 1993. 
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technology transfer.) 

Freibrun, Eric, “Intellectual Property Rights in Software: 
What They Are and How the Law Protects Them,” 1993. 
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copyrights and trade secrets.) 

Harper, Georgia, “Fair Use of Copyrighted Materials,” 
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the world wide web at http://www.utsystem.edu/ogc/ 
inteUectualproperty/copypol2.html.) 
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intellectual property committee on an attempt to agree fair 
use provisions. Available February 1999 on the world wide 
web at http://www.libraries.psu.edu/mtss/fairuse/ 
guidelinedoc.html.) 

Lide, Casey, “What Colleges and Universities Need to Know 
about the Digital Millennium Copyright Act,” Cause/Effect, 
1999. (Analysis of the DMCA. Available September 1999 
on the world wide web at http://www.educause.edu/ir/ 
library/html/cem9 9 1 3 .h tail. ) 

Mariscal, Richard, “ Letter to the Editor,” Syllabus, 
November/December 1998. (Letter citing copyright 
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McLuhan, Marshall, Quentin Fiore, Jerome Angel, “The 
Medium is the Massage: An Inventory of Effects,” 1967. 

National Education Association, “Distance Education: 
Challenges and Opportunities,” Technology Brief \ 1997 #7. 
(Brief discussion of new issues in distance education as 
technology advances. Available February 1999 on the world 
wide web at http://www.nea.org/cet/briefs/brief7.html.) 

National Education Association, “Intellectual Property 
Rights,” Technology Brief , 1997 #8. (Good contrast of 
intellectual property rights in the academic world compared 
to private industry. Available February 1999 on the world 
wide web at http://www.nea.org/cet/briefs/brief8.html.) 

National Education Association, “Intellectual Property 
Rights and Protections,” Technology Brief 1997 #2. 
(Discussion of fair use in the college technology setting. 
Available February 1999 on the world wide web at http:// 
www.nea.org/cet/BRIEFS/brief2.html.) 

University of California, “Policy on Copyright Ownership,” 
1992. (Detailed contract style policy regarding university 
and faculty ownership rights - but no mention of technol- 

ogy-) 

U.S. Copyright Office (Website containing full texts of 
copyright laws, legislative updates, international laws and 
some current analyses and interpretations including the 
Digital Millennium Copyright Act. Available September 
1999 on the world wide web at http://lcweb.loc.gov/ 
copyright.) 

Fair Use: the Philosophical Background 

Weckert, John and Adeney, Douglas, Computer and 
Information Ethics x Westport, Conn., London: Greenwood 
Press, 1997. 

References to Other Resources 

Bailey, Charles, “Network Based Publishing of Scholarly 
Works: A Select Bibliography,” The Public Access Computer . 
Systems Review #6, 1995. (A comprehensive list of refer- 
ences to articles on intellectual property rights and 
electronic publishing. Available March 1999 on the world 
wide web at http://info.lib.uh.edu/pr/v6/nlAcopyr.htm.) 

California State University, State University of New York, 
City University of New York, “Fair Use of Copyrighted 
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Works,” 1995. (A comprehensive examination of fair use 
issues with case examples and suggestions for the future.) 

Consortium of College and University Media Centers, 
“Proceedings of the Fall 1998 Conference,” November 
1998. (Session VII contains an update on fair use and 
copyright with a large selection of relevant website 
resources.) 

Enghagen, Linda, (editor), “Technology and Higher 
Education,” National Education Association, 1997. (A 
selection of papers on technology in education issues, 
including both teaching/leaming and legal/contract.) 

Tonella, Karla, “Copyright and Multimedia Law for 
Webbuilders and Multimedia Authors,” University of Iowa, 
January 1999. (Links to world wide web sites covering 
multimedia law. Available February 1999 on the world wide 
web at http://www.lib.uiowa.edu/proj/webbuilder/ 
copyright.html.) 
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“Guidelines For Good Practice: 
Effective Instructor-student 
Contact In Distance Learning” 

Academic Senate for the California Community Colleges, 
“Curriculum Committee Review of Distance Learning 
Courses and Sections,” Position Paper, adopted Fall 1995. 

Academic Senate for the California Community Colleges, 
“Distance Learning in California Community Colleges: An 
Academic Senate Review of the Social, Fiscal and Educa- 
tional Issues,” Position Paper, adopted Fall 1993. 
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“Good Practices for Course Approval Processes,” Position 
Paper, adopted Spring 1998. 
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“Guidelines for Good Practice: Technology Mediated 
Instruction,” Position Paper, adopted Spring 1997. 

Academic Senate for the California Community Colleges, 
“Stylistic Considerations in Writing Course Outlines of 
Record,” Position Paper, adopted Spring 1998. 

Academic Senate for the California Community Colleges, 
“The Future of the Community College: A Faculty 
Perspective,” Position Paper, adopted Fall 1998. 



Accrediting Commission for Community and Junior 
Colleges, “Principles of Good Practice for Electronically 
Delivered Academic Degree and Certificate Programs,” 
Adopted June 1996. (Available March 1999 on the world 
wide web at http://www.accjc.Org/handbokl.htm# 
principles of good practice for electronically delivered 
academic degree and certificate programs) 

Boettcher, Judith V., “How Many Students are Just Right’ 
in a Web Course?,” Syllabus , August 1998. 

California Virtual University, “Academic Plan — Principles 
of Good Practice”. (Available March 1999 on the world 
wide web at http://www.califomia.edu/Faculty/ 
AcademicPlan/academic_plan .html) 

Chickering, Arthur W. and Stephen C.Ehrmann, “Imple- 
menting the Seven Principles: Technology as Lever,” 
American Association of Higher Education Bulletin 49 , 
1996. 



Additional References From 
“Academic Freedom And Tenure: A 
Faculty Perspective” 

“2005, Report of the Task Force for the Chancellor’s Consul- 
tation Council,” California Community Colleges, September 
1997. (A vision statement for the California Community Col- 
lege system that includes much interesting trend data on fac- 
ulty and funding levels.) 

“Funding Patterns in California Community Colleges: A 
Technical Paper for the 2005 Task Force of the Chancellor’s 
Consultation Council,” November 1997 Chancellor’s Office 
CCC, Policy Analysis and Management Information 
Services Division. 

American Association of University Professors, “1940 
Statement of Principles on Academic Freedom and Tenure 
with 1970 Interpretative Comments” (The definitive 
statement on academic freedom and tenure, adopted by 
many institutions. Available on the world wide web at 
http://www.aaup.org/1940stat.htm) 

American Association of University Professors, “Defend- 
ing Tenure: A Guide for Friends of Academic Freedom” (A 
compilation of statistics, arguments, articles, bibliography 
and case studies. Available from AAUP, 1012 Fourteenth 
St. NW Suite #500, Washington, DC 20005) 



0 



A Summary of Practical Policy and W orkload Language 

Spring 2DQ □ 



American Association of University Professors, “Policy 
Documents and Reports,” Washington DC, 1995 

American Association of University Professors, “On 
Tenure,” AA UP Bulletin Winter 1972. 
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American Concept of Academic Freedom,” AAUP Bulletin 
Spring 1960. 

American Association of University Professors, “On 
Freedom of Expression and Campus Speech Codes,” adopted 
by AAUP Council, November 1994. 

American Association of University Professors, “Recom- 
mended Institutional Regulations on Academic Freedom 
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Freedom and Electronic Communications,” report prepared 
by subcommittee of Committee on Academic Freedom and 
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for the adaptation of principles of academic freedom in the 
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Benjamin, Ernst, “Some Implications of Tenure for the 
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Problem, It’s the Solution,” AAUP Website, January 1998. 
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An Everyday Concern,” New Directions for Higher Education, 
Winter 1994. 

Chait, Richard P., “The Future of Academic Tenure,” AGB 
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including survey data that its abolition would improve 
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Framework for Plans to End or Revamp Tenure Systems,” 



Chronicle of Higher Education, February 14, 1997. (An article 
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position at Harvard School of Education.) 

Chronicle of Higher Education, September 13, 1996 ppl2- 
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Academic Senate for the California Community Colleges, 
“Faculty Ethics: Expanding the AAUP Ethics Statement,” 
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ing academic freedom) 

Academic Senate for the California Community Colleges, 
“Part-Time Faculty in the California Community Colleges,” 
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Finkin, Matthew, “The Assault on Faculty Independence,” 
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rebuttal. Available on the world wide web at http:// 
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Finkin, Matthew, The Case for Tenure, Cornell, 1996. Grosz, 
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Freedom of Speech, unpublished monograph, Presented at the 
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Plenary Session, 1987. (Grosz monograph addresses a 
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excellent overview of legal status of academic freedom and 
relevant court cases.) 

Hutcheson, Philo, “Faculty Tenure: Myth and Reality 1974 
to 1992,” The NEA Higher Education Journal (Considerable 
long-term data on trends in tenure. Available on the world 
wide web at http://www.nea.org/he/heupdate. Hutcheson is 
assistant professor of educational policy studies at Georgia 
State University.) 

Kasper, Hirschel, “On Understanding the Rise in Non- 
Tenure-Track Appointments,” Princeton University 
Working Paper #211, August 1986. (An article detailing the 
effect of oversupply of candidates for academic jobs.) 

Kolodny, Annette, Chronicle of Higher Education, March 22, 
1996. (An article arguing that dismantling tenure dimin- 
ishes the academic opportunities available for those entering 
academe.) 



o 



A Summary df Practical Policy and Workload Language 



Spring 2000 



McGrath, Peter C., “Eliminating Tenure without Destroying 
Academic Freedom,” Chronicle of Higher Education, February 
28, 1997. (An article proposing post- tenure review. 
McGrath is President of the National Association of State 
Universities and Land Grant Colleges.) 

National Education Association Policy 
Statement, "Academic and Intellectual Freedom and Tenure 
in Higher Education.” (Available on the world wide web at 
http.7/www.nea.org/he/truth.html) 

National Education Association Policy Statement, “The 
Truth about Tenure in Higher Education.” (Available on 
the world wdde web at http://www.nea.org/he/policy.html) 

National Education Association Policy Statement, “A 
Resource Page on Tenure”. (Available on the world wide 
web at http://www. nea.oig/he/heupdate) 

New York Times, March 11, 1998, “High Schools Fear Telling 
Colleges All About Johnny” 

Perley, James E., “Tenure Remains Vital to Academic 
Freedom” Chronicle of Higher Education, April 4, 1997. (A 
rebuttal of many of the current arguments against tenure. 
Available on the world wide web at http://www.aaup.org/ 
jeped44.htm. Perley is President of AAUP.) 

Poch, Robert K. “Academic Freedom in American Higher 
Education: Rights, Responsibilities, and Limitations,” 
ED366262, January 94, ERIC Digest. 



Roworth, Wendy Wassyng “Why is Tenure being Targeted 
for Attack?,” AAUP Website. (An article discussing the 
current climate of applying business metaphors to education 
and using them to attack tenure. Available on the world 
wide web at http://www.aaup.org/fnwrwart.htm. Rowarth 
is professor of art history at University Island and chair of 
the AAUP task force on Tenure.) 

“Tenure,” National Education Association Update, September 
1995. (A national overview of patterns of tenure. Available 
on the world wide web at http://www.nea.org/he/heupdate) 

Van Alstyne, William, “Tenure: A Summary, Explanation, 
and ‘Defense’ ,” AAUP Bulletin, Summer, 1971. (This classic 
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Wiener, Jon, “Tenure Trouble,” Dissent, Winter 1998. (An 
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Wiener is a contributing editor of The Nation and teaches at 
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Abstract 

his position paper of the Academic Senate for 
California Community Colleges examines the 
increasing use of technology in education and 
the fundamental, academic implications of this increase 
for the traditional understanding of academic freedom, 
privacy, copyright and fair use. It is third in a series of 
four related papers that have already discussed aca- 
demic freedom in a more general setting and instructor- 
student contact in distance education. The fourth paper 
will discuss more specific details of technology imple- 
mentation in both the academic and the collective bar- 
gaining setting. 

The widespread use of computer Email systems for both 
faculty and student communication, and of websites 
and the Internet for research, teaching and dissemina- 



tion, has raised new concerns regarding the protection 
of academic freedom. This paper examines a variety of 
educational computer use policies and makes recom- 
mendations for good practice in this area. In addition, 
the paper discusses evolving interpretations of copyright 
and fair use in light of the availability of digital mate- 
rial, and makes recommendations to both authors and 
users of this material. Finally it provides a philosophi- 
cal setting for discussions of intellectual property is- 
sues. Specific recommendations for involvement and 
action of local academic senates are included, as well as 
suggestions to faculty in general. The paper also pro- 
vides an annotated bibliography of currently available 
reference material. 
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Introduction 

For many years, the Academic Senate for California 
Community Colleges has played a leading role in the 
successful development and introduction of technol- 
ogy into the curriculum. The increasing use of tech- 
nology in teaching has resulted in significant changes 
in the ways that faculty and students work. Email has 
become a routine means of scholarly communica- 
tion while websites and the Internet have become a 
major vehicle for research, dissemination and deliv- 
ery of course material. Students have participated in 
these changes through technology mediated instruc- 
tion, use of multimedia, Email and other Internet ac- 
tivities. 

The Academic Senate has helped to shape this 
change with a series of position papers on the curricu- 
lum and on pedagogical issues involved in technol- 
ogy and distance learning: 

November 1993, “Distance Education in the Cali- 
fornia Community Colleges : An Academic Senate 
Review of the Social, Fiscal and Educational Is- 
sues, ” 

November 1995, “Curriculum Committee Review 
of Dista nce Learning Courses and Sections, ” 

November 1997, “Guidelines for Good Practice: 
Technology Mediated Instruction,” 

April 1999, “Guidelines for Good Practice: Effec- 
tive Instructor -Student Contact in Distance Learn- 
ing . ” 

However, in parallel with this rise in the use of tech- 
nology has come an increasing concern regarding 
the related issues of academic freedom, copyright and 
fair use in an electronic environment. The Academic 
Senate’s Spring 1998 position paper, “Academic Free- 
dom and Tenure: A Faculty Perspective,” reiterated 
the Academic Senate’s traditional support for aca- 
demic freedom in research and teaching, but did not 
address changes caused by the development of elec- 
tronic communication. This paper will examine some 
of these recent academic and philosophical issues, as 
directed by the following resolution from the Spring 
1998 Plenary Session: 

S98 11.01 Internet-based Instruction 
Whereas faculty are increasingly involved in de- 
velopment and use of electronic material, and 



Whereas expansion of Internet-based instruction 
and communication via e-mail has created new 
venues for the use of such electronic material, 
and 

Whereas protection of faculty rights to their own 
materials and the fair use of materials developed 
by others has both academic and workload im- 
plications, 

Therefore be it resolved that the Academic Sen- 
ate for Community Colleges, in conjunction with 
faculty union leadership, develop and dissemi- 
nate a position paper on intellectual property 
rights, privacy rights, and copyright as they ap- 
ply to electronic media, especially e-mail, multi- 
media, and use of the Internet. 

Prompted by an additional resolution from the 
Spring 1999 Plenary session, a later paper in the se- 
ries will examine the “nuts and bolts” issues of tech- 
nology and teaching, from both a curriculum and a 
collective bargaining standpoint. 

S99 11.01 Effective Instructor-Student Con- 
tact in Distance Learning 
Whereas there are issues related to distance learn- 
ing that are properly the purview of collective 
bargaining and some areas that are relevant to 
pedagogy and academic and professional issues, 

Therefore be it resolved that the Academic Sen- 
ate for Community Colleges direct the Executive 
Committee to develop a paper, in collaboration 
with our collective bargaining colleagues, cover- 
ing such areas as faculty load, class size, compen- 
sation and related issues, with regard to distance 
learning and teaching. 

In the last few years, there has been considerable 
interest and public discussion of many of these is- 
sues: the United States Congress has worked on copy- 
right and Internet issues; Email privacy has been a 
contentious legal issue in private industry; copyright 
and fair use have been a growing concern as faculty 
implement distance education and multimedia en- 
hancements of course material. As the National Edu- 
cation Association Technology Brief “Distance Edu- 
cation: Challenges and Opportunities” states: 

As the financial stakes are raised, intellectual 
property rights and faculty rights increasingly 
become intertwined. Institutions that previously 
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asserted no ownership claim to a scholarly book 
are rethinking their policies on intellectual prop- 
erty rights. 

However, most of this discussion, particularly in 
the privacy area, has been of a legal nature and has 
taken place in the private sector rather than within 
higher education. 

The Fall 1998 Plenary Session of the Academic 
Senate featured a breakout session to collect faculty 
concerns in preparation for this position paper. Those 
present at the breakout were most immediately con- 
cerned with academic freedom and its most visible 
manifestation in the shape of Email privacy. The brea- 
kout discussed three interconnected aspects of the 
larger issue: 

♦ Academic freedom to teach, research, communi- 
cate and publish in a technological environment. 

4 User considerations in copyright, fair use and 
availability of material from the Internet. 

4 Author considerations of property rights, com- 
pensation and use in distance education and tech- 
nology mediated instruction. 

This paper will present a limited examination of 
these interconnected issues. It makes no claim to pro- 
vide definitive legal answers in a situation that changes 
almost daily. For example, at the time of writing, 
Pamela Mendels in the New York Times reports that a 
federal appeals court in Virginia has just upheld a law 
restricting computer access for state employees. The 
law had been challenged by the American Civil Lib- 
erties Union on behalf of six professors at state uni- 
versities and colleges. On another front, Wendy 
Grossman in Scientific American reports that Ameri- 
can companies may soon experience difficulty be- 
cause a European Union’s legally binding privacy 
directive prohibits exchange of data with countries 
that do not have equivalent levels of privacy protec- 
tion. 

Despite the complex and rapidly changing situa- 
tion, this paper provides a brief examination of copy- 
right issues and practice. Several of the documents 
listed in the bibliography perform a more compre- 
hensive analysis. Rather, this paper will make a prin- 
cipled examination of the current situation, from a 



faculty point of view, and make recommendations 
for involvement of local academic senates. 



Academic Freedom and 
Privacy 

The Academic Senate’s interest in privacy, copyright 
and fair use issues differs in two major respects from 
much of the debate that has been taking place in pri- 
vate industry, and that has resulted in several lawsuits 
and congressional proposals for legislation. In the 
first place, the Academic Senate’s discussion takes 
place in the different and more general context of 
academic freedom in higher education institutions. 
There is long-standing protection for the right of free 
inquiry, the right of free expression and the concept 
of no prior restraint. Furthermore, student right-to- 
privacy requirements impose a significantly higher 
standard on the confidentiality of communications 
in an educational setting (see discussion of FERPA 
(Family Educational Rights and Privacy Act) and 
Counseling Ethics in the following Email privacy sec- 
tion). 

The traditional background for academic freedom 
is based on the American Association of University 
Professors (AAUP) “1940 Statement of Principles on 
Academic Freedom and Tenure.” A much more re- 
cent AAUP report, “Academic Freedom and Elec- 
tronic Communications,” provides an excellent 
framework for the current discussion. 

Particularly relevant is the report’s statement that: 

One overriding principle should govern such in- 
quiry: Freedom of expression and academic free- 
dom should be limited to no greater degree in 
electronic format than in printed or oral com- 
munication, unless and to the degree that unique 
conditions of the new media warrant different 
treatment. 

Computer/Electronic Use Policies 

The same AAUP report comments that this principle 
of freedom must include several parts: 

♦ Freedom of research, including access to infor- 
mation in electronic format. 
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♦ Freedom of publication, including the ability to 
post controversial material. 

* Freedom of teaching, including the extended 
classroom produced by distance education. 

Access to computers and electronic networks is 
now an important component of research, publica- 
tion, and teaching. This access and communication 
is largely controlled by an institution’s computer/ 
electronic use policy. Therefore an obvious place to 
start an examination of this principle is the electronic 
use policies at various higher educational institutions 
in California. In developing or reviewing policy lan- 
guage, local academic senates may find the following 
examples useful in developing a sufficiently strong 
statement of their own. Local computer use policies 
can affect academic freedom in many of the areas that 
they address, including Email, Internet access, 
websites and permissible uses. 

The following excerpts from the University of Cali- 
fornia “Electronic Mail Policy” make a strong state- 
ment of principle by explicitly recognizing academic 
freedom and the role of the academic senate in imple- 
menting effective procedures. 

The University recognizes that principles of aca- 
demic freedom and shared governance, freedom 
of speech, and privacy of information hold im- 
portant implications for electronic mail and elec- 
tronic mail services. The University affords elec- 
tronic mail privacy protections comparable to 
that which it traditionally affords paper mail and 
telephone communications. This Policy reflects 
these firmly-held principles within the context 
of legal and other obligations ... 

...Where the inspection, monitoring, or dis- 
closure of e-mail held by faculty is involved, 
the advice of the Campus Academic Senate 
shall be sought in writing in advance. 

In contrast, one California community college 
district’s “Computer and Technology Use” policy con- 
tains a statement that is perhaps realistic but lacks 
any support for academic freedom. It simply gives a 
warning about technical constraints but makes no 
statement of basic principles. It is important that both 
principle and caution be present. 



The systems have the ability to read your mail: 
your own account, and the system administrator 
account. While reasonable attempts have been 
made to ensure the privacy of your accounts and 
your electronic mail, this is no guarantee that 
your accounts or your electronic mail is private. 
The systems are not secure, nor are they con- 
nected to a secure network. 

This final example from the California State Uni- 
versity Office of the Chancellor “Internet Use Policy” 
uses precisely the broad language that the AAUP re- 
port warns against when it comments that colleges 
and universities often try to restrict electronic access 
to material that would rarely be restricted in print 
format. AAUP suggests that only material that would 
be unlawful in print should be banned or removed 
from computer systems. 

Chancellor’s Office personnel are prohibited 
from utilizing California State University infor- 
mation resources for any unlawful, unethical, or 
unprofessional purpose or activity. Examples of 
prohibited uses include but are not limited to: 

...intentional access or dissemination of mate- 
rials which can be considered pornographic. 

Such broad language fails to protect academic free- 
dom, and suggests anonymous censorship that would 
not be acceptable for print material in a college li- 
brary. 

Another disturbing feature of many electronic use 
policies is the suggestion that the right to computer 
access has a low priority. Computer access is often 
portrayed as a privilege that may be suspended or 
terminated for perceived violations of use policy; note 
this example from a California community college 
“Rules for Internet Use”: 

An individual’s computer use privileges may be 
suspended immediately upon the discovery of a 
possible violation of these rules. Such suspected 
violations will be confidentially reported to the 
appropriate system administrator. 

The AAUP report comments that restrictions on 
library access and publication are highly unusual and 
that restrictions on computer access should have a 
comparable process and meet comparable standards 
to any library access policy. Theoretical perceptions 
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of possible abuse should not drive the creation of use 
policies. 

In summary, since research, publication and teach- 
ing now make intensive use of electronic media, the 
well established reasons for academic freedom must 
be applied in these new areas. Academic freedom pro- 
vides the strong moral argument for educational in- 
stitutions to extend equivalent protections from the 
print setting into the electronic environment even if 
clear legal requirements do not yet exist. The latest 
information from the Digital Millennium Copyright 
Act is reviewed in the second part of this paper. It is 
the position of the Academic Senate for California 
Community Colleges that local academic senates 
should use the principle of academic freedom to guide 
the development and review of their local computer 
use policies. 

Email Privacy 

Another area which local academic senates should 
address is the security of Email correspondence, both 
as it is used between faculty, and, increasingly with 
the growth of distance education, as it is used for in- 
structor-student communications. Guidelines for ef- 
fective instructor-student contact encourage a rich 
variety of technological communication. This poses 
a practical dilemma. Such instructor-student commu- 
nication might inadvertently involve advising or 
other confidential information. Avoidance is the saf- 
est solution but may inhibit the very richness of com- 
munication that we strive to provide. Under the 1974 
Federal Family Educational Rights and Privacy Act 
(FERPA), colleges are required to protect the confi- 
dentiality of basic student records and data. Even more 
important is to protect the confidentiality of faculty- 
student communication and counselor-student ad- 
vising as described in the ethical standards for coun- 
selors laid out in the American Counseling Associa- 
tion Code of Ethics and Standards of Practice (1997), 
which states: 

Respect for Privacy. Counselors respect their cli- 
ents' right to privacy and avoid illegal and un- 
warranted disclosures of confidential informa- 
tion. 

Thus colleges that use technology and distance edu- 
cation must be able to provide adequate student ser- 
vices in a secure, confidential environment. Since 



any deliberate Email surveillance is almost guaran- 
teed to involve student interactions, a college's diffi- 
culty in protecting faculty- student Email could possi- 
bly jeopardize the whole concept of technology me- 
diated distance learning as practiced by a rapidly in- 
creasing number of colleges. 

However, most use policies make the comment that 
electronic communication and especially the Internet 
tend to be public mediums and warn users that it is 
virtually impossible to guarantee privacy. Faculty 
should clearly exercise considerable caution. The Pri- 
vacy Rights Clearinghouse document “Privacy in 
Cyberspace: Rules of the Road for the Information 
Superhighway" states: 

There are virtually no online activities or ser- 
vices that guarantee an absolute right of privacy. 

But the a priori assumption of confidentiality as 
quoted earlier from the University of California policy 
is clearly a principle worth stating. The argument laid 
out above for protection of faculty-student Email 
could, in practice, extend to the protection of all Email, 
including faculty-faculty Email. But there is an addi- 
tional argument for protection of faculty- faculty Email 
in the academic freedom setting. It is a long accepted 
educational position that students in large part gain 
their own academic freedom by observing the ex- 
ample set by the faculty. This tradition of teaching by 
example would be rendered ineffective here if the 
faculty themselves could not demonstrate adequate 
protection. 

The lack of adequate protection can also lead to a 
significant negative effect on campus climate and em- 
ployee morale. This effect has already been observed 
on at least two different occasions when the adminis- 
tration at a California community college searched 
the Email records or computer files of faculty. In one 
case the college later adopted a comprehensive pri- 
vacy and access policy. 

In the private sector, court cases have generally held 
that internal Email systems belong to the employer 
and that message interception is therefore acceptable. 
In “E-mail Privacy: What Are Your Rights?" Jonathan 
Wallace describes a classic case involving a Pillsbury 
employee who was fired for sending Email critical of 
the company. 

In contrast, in higher education, there is little clear 
legal precedent on Email privacy. It should be force- 
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fully argued that, in light of academic freedom, differ- 
ent standards and ethics must prevail in higher edu- 
cation. While Title I of the Electronics Communica- 
tions Privacy Act prohibits intentional, unauthorized 
interception of electronic communication in transit, 
it then proceeds to authorize interception either by 
the provider of the service, or if prior consent has 
been given. Sipior and Ward, in “The Ethical and 
Legal Quandary of e-mail Privacy,” provided a fairly 
detailed analysis of the legal issues surrounding Email 
from both the employee and the employer perspec- 
tive, but they do not specifically address the higher 
education sector. 

Many electronic use policies effectively require ad- 
vance consent for interception as a condition of ac- 
cess, and make no acknowledgment of principles of 
privacy. For example, one California community col- 
lege district’s “Technology Use Policy” contains this 
disturbingly broad language: 

The District shall have the right to access all com- 
munication systems to ensure integrity and se- 
curity. 

In contrast, another California community college 
district’s “Procedures and Guidelines for Telecom- 
munications Access and Use” starts with a strong state- 
ment of principle on Email: 

The District considers Email transmitted using 
District resources to be private correspondence 
between the sender and recipient and will not 
monitor it for content. 

Local academic senates should urge inclusion of a 
similar statement of principle in their local computer 
use policies, even though absolute privacy cannot be 
guaranteed. 

In 1999, California State Senate Bill 1016 (Bowen), 
would have prohibited an employer from secretly 
monitoring the electronic mail or other personal com- 
puter records generated by an employee. Although 
the bill was passed by both the Senate and the Assem- 
bly it was vetoed by Governor Davis in October 1999. 

In an educational environment, it is clearly valu- 
able for the institution to state the principled belief 
that there is a strong initial presumption of privacy, 
(notwithstanding technical difficulties). To violate 
that initial expectation requires exceptional circum- 



stances, and there must be a clearly defined process 
that involves the local academic senate (as in the 
University of California “Electronic Mail Policy,” 
mentioned above). The National Education Associa- 
tion brief “E-mail and Privacy” suggests that, absent 
strong federal or state statutes protecting Email com- 
munications in the educational setting, the best safe- 
guard is to negotiate strong collective bargaining con- 
tract language in this area. The most recent position 
in the AAUP September 1999 issue of Academe re- 
flects the dual recommendations of this paper: make a 
statement of principle, but also urge caution. Author 
Jonathan Alger states “In an era in which colleges are 
encouraging faculty members to teach, conduct re- 
search, and communicate with students on-line, they 
can best protect academic freedom and the integrity 
of their institutional mission by respecting the pri- 
vacy of these communications.” 

While it is important to avoid greater restrictions 
on electronic communication than those extended to 
spoken or written communication, it must also be 
recognized that there are traditional individual re- 
sponsibilities of faculty and students that accompany 
academic freedom in any medium. The 1940 State- 
ment of Principles on Academic Freedom and Ten- 
ure observes that faculty must “exercise appropriate 
restraint”, “respect the opinions of others”, and “in- 
dicate when they are not speaking for the institution”. 
These responsibilities are perhaps especially impor- 
tant owing to the immediacy of much electronic com- 
munication and the lack of opportunity for contem- 
plation. 

Recommendations on Academic Freedom 
and Privacy 

Since there is so much concern in the area of aca- 
demic freedom and privacy and so many examples of 
strong and weak policy language it is recommended 
that local academic senates play a major role when 
developing policies and procedures: 

* To ensure that local electronic/computer use poli- 
cies include a statement of the fundamental prin- 
ciple of academic freedom in the electronic me- 
dium, including Email, websites and online 
courses. 
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♦ To ensure that local electro nic/computer use poli- 
cies include a statement of the fundamental prin- 
ciple of the confidentiality of Email communica- 
tions, while acknowledging the inherent lack of 
absolute security. 

♦ To ensure that local electro nic/computer use poli- 
cies guarantee appropriate access to computers and 
networks for faculty and students. 

♦ To actively involve each local academic senate in 
creating and implementing the process that deals 
with possible exceptions or violations of academic 
freedom and privacy. 

♦ To consult with collective bargaining colleagues 
to ensure contract language creating and imple- 
menting the process that deals with confidential- 
ity and with possible exceptions and technical 
safeguards or limitations. 



Copyright and Fair 
Use Issues 

Traditionally, intellectual property rights have been 
preserved and protected by three mechanisms: copy- 
rights, trademarks and patents. After distinguishing 
between these three forms of protection, this section 
will focus primarily on copyrights. Fair use is dis- 
cussed in the section entided “Standpoint of the User.” 

Copyrights protect the development of ideas that 
are original or are expressed in original ways. Books 
and newspapers are copyrighted and copyrights can 
apply to all written materials, including poems, short 
texts, pamphlets and syllabi, in short anything that 
might be published. With the advent of television, 
copyrights were extended to programs: news broad- 
casts commonly end with an indication of copyright 
ownership. 

Trademarks apply to brand names that associate a 
company with a particular product. Perhaps the most 
famous trademark change in the last few decades is 
that of a major oil company concerned about the num- 
ber of non-company products being sold around the 
world sporting the company’s name and logo. Com- 
puters were used to search for a name that was not 
used anywhere in the world by anyone, no matter 
what the product. The result was EXXON. This exer- 



cise showed the protective nature of trademarks: they 
aim to prevent imitations being sold as the known 
product. 

Patents apply to inventions from machines to medi- 
cines, and by extension to procedures and manipula- 
tions of nature (such as systematically mutating plant 
DNA for developing vegetables resistant to insects). 
Patents, like copyrights and trademarks, allow the cre- 
ators to profit from their work. 

Although patent issues are crucial to individuals 
involved in research institutions, including major uni- 
versities, community college teachers are most likely 
to find themselves concerned with copyrights. Trade- 
marks will be a concern when faculty develop multi- 
media materials that may contain company logos, 
names and products. 

Historically, there has been an understanding 
among teachers: their syllabus and the course materi- 
als that they generate are their own. It is also under- 
stood that the course outline of record, on file at the 
college, belongs to the college, though departmental 
staff is usually responsible for generating and updat- 
ing it. In the days of dittos and mimeographed hand- 
outs, this understanding, vague as it might be, was 
perhaps sufficient. With the advent and exponential 
growth of current technologies from Email to online 
courses, multimedia course materials, and comput- 
ing work as part of interactive education, the old un- 
derstanding is seriously deficient. Teachers (and stu- 
dents) are not adequately protected in two ways: they 
may not be able to preserve their own original work 
and they risk violating the protections of others when 
they use others’ works. 

Copyright Law 

Copyright law applies to any work or production im- 
mediately upon its expression in any tangible me- 
dium. Copyright law protects original work without 
the need for any positive action by the author. It does 
not protect ideas or processes, though it does cover 
expression of those ideas and accounts of processes. 
Copyrights law protects the creator who brings ideas 
to fruition as books, poems, drawings, plays, cartoons 
and other publishable or performable material, in- 
cluding music and works of art. It also provides those 
who do not possess the copyright to materials fair use 
access to them. Copyright issues thus affect anyone 
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who produces or uses copyrighted material. There are, 
then, two perspectives to take into account-that of the 
individual who holds the copyright and that of the 
individual who wishes to make use of copyrighted 
material. Both points of view are addressed in a vari- 
ety of sources (see the reference list in this paper). 
The three most relevant bodies of law on copyright 
are The U.S. Copyright Act of 1976 amended, the 
Sonny Bono Copyright Term Extension Act of 1998, 
and the Digital Millennium Copyright Act (DMCA) 
of 1998. The DMCA attempted to bring United States 
law in line with the 1996 treaty of the World Intellec- 
tual Property Organization (WIPO). 

The essential source for copyright information is 
the United States Copyright Office, Library of Con- 
gress, 101 Independence Ave., S.E., Washington, D.C. 
20559-6000. Its Public Information Office phone 
number is (202) 707-3000. The U.S. Copyright Office 
maintains a comprehensive website at: http:// 
lcweb.loc.gov/copyright that includes a frequently 
asked questions section, as well as full texts of copy- 
right laws, legislative updates, international laws and 
some current analyses and interpretations of law. 
Within the answers provided to the questions sec- 
tion, there are links to U.S. Copyright Office circulars 
that analyze a variety of issues in detail. 

Among useful secondary sources, several cover all 
forms of copyright: “Fair Use Guidelines for Educa- 
tors,” compiled by Linda K. Enghagen, includes word- 
ing from the copyright law of 1976. “Fair Use Guide- 
lines for Educational Multimedia” suggests guidelines 
for multimedia use of material in an instructional 
setting. In addition, the California Department of 
Education has issued “Suggested Copyright Policy and 
Guidelines for California’s School Districts” a set of 
guidelines that local boards might use in formulating 
school district policies. While there is general agree- 
ment in the guidelines these documents offer, they all 
urge teachers and users of copyrighted material to seek 
legal advice tailored to their distinctive conditions. 

As described in “Fair Use Guidelines for Educa- 
tors,” copyright gives the holder or owner exclusive 
control, (but see also fair use), of the copyrighted work, 
including the right to reproduce it and to create de- 
rivative works based on it, the right to publish it (in- 
cluding selling, renting, leasing and lending), the right 
to perform it publicly and the right to display it in 
public. Infringement of copyright occurs when some- 



one violates this exclusive control. Fair use covers 
those instances when an individual may use copy- 
righted work without obtaining prior permission and 
without infringing copyright. The Copyright Act of 
1976 allows for fair use, including quotation for pur- 
poses of criticism, comment or news reporting, and 
for teaching purposes, scholarship and research. The 
various guidelines referenced above attempt to clarify 
the lines between fair use and infringement. These 
guidelines will be discussed in this paper under the 
heading “Standpoint of the User.” 

Standpoint of the Creator 

Individuals will have differing points of view regard- 
ing their work. Teachers are justly famous for ex- 
changing materials and teaching techniques, often in 
the form of educational components that are effective 
in the classroom setting. Some writers believe that 
scholarly and other materials should be available to 
anyone who uses them. Others recognize both “pros 
and cons” of protecting their work: wanting to hold 
the copyright on published essays and creative writ- 
ing while insisting that what appears on the Internet- 
contributions to chat rooms, interest groups and bul- 
letin boards, Email exchanges, and original material 
posted on websites-should be “public domain” in the 
sense that anyone should be able to use and repro- 
duce what appears there. Still others wish to have their 
creative expression protected, either so that it cannot 
be used in ways the creator would not approve or for 
potential profit of others. 

Though law is clear that the creator of a copyright- 
able work is automatically the holder of the copyright 
to that work, (or determines the holder), once the 
work takes tangible form, there is an important ex- 
ception to this principle regarding works made for 
hire. When a work is “made for hire” (in the language 
of the Copyright Act), it is the property of the em- 
ployer which can be a Firm, organization or an indi- 
vidual. The “complex concept of a work made for 
hire” requires a review of the statutory definition in 
the Copyright Act and a survey of court interpreta- 
tions. (See “Circular 9: Works Made for Hire Under 
the 1976 Copyright Act,” U.S. Copyright Office.) In 
the case of a work made for hire, the employer is the 
legal “author” of work. In CCNV vs. Reid, the Supreme 
Court set out three factors that characterize an em- 
ployer-employee relationship in which works are 
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made for hire. The first characteristic is the control of 
the work by the employer, which includes determin- 
ing how the work is done, whether the work is done at 
the employer’s location and whether the employer’s 
equipment or other means of production is used. The 
second characteristic deals with control of the em- 
ployer over the employee, including scheduling the 
employee’s time, giving the employee other assign- 
ments outside the production of the work, setting the 
method of payment and holding the right to hire the 
employee’s assistants. The third characteristic con- 
cerns the status and conduct of the employer, such as 
whether the employer is in business to produce such 
works and whether the employer provides benefits to 
the employee and/or withholds taxes from payment 
for the work. 

Circular 9 provides some rather obvious examples 
of employer ownership of copyright: the creation of a 
software program as part of a staff programmer’s du- 
ties; a musical arrangement produced for a company 
by a salaried arranger on its staff; a sound recording 
made by a salaried staff member of a record company. 
Perhaps the most significant example for teachers is 
the following: “A newspaper article written by a staff 
journalist for publication in the newspaper that em- 
ploys him” (Circular 9, p. 2). This example suggests 
that course materials and other documents and mate- 
rials created in the line of teaching courses have an 
ambiguous status. The need for institutional policies 
and agreements regarding copyright ownership is 
clear. 

Authors who publish articles in professional jour- 
nals well know the difficulties of maintaining copy- 
right control of their work. Many journals demand 
copyright ownership as the condition for publishing 
an article. A quick look behind the title pages of books 
show that books written for a wide audience are often 
copyright by the writer, but university and special- 
ized presses just as often hold the copyright. Publica- 
tion in professional journals and through specialized 
presses is seldom work for hire as discussed above. 
Copyright ownership in such cases is an issue deserv- 
ing close attention of the author. 

Although an individual may refuse to exercise any 
copyright, it remains in place unless specifically re- 
nounced by the holder. That release may be whole or 
partial. For example, in the case of the “Suggested Copy- 
right Policy and Guidelines for California’s School 



Districts” referenced above, the California Department 
of Education stipulated on the copyright page that 
“School Districts in California may freely copy all or 
part of this publication for distribution to their staffs.” 
This is a doubly restricted release of copyright. It im- 
plies that only school districts in California may copy 
this text without permission and then only for distri- 
bution to their own staffs. If a school district outside 
California wanted to reproduce this material, (other 
than in a fair use context), it would have to seek per- 
mission of the California Department of Education. 
And if a California school district wanted to repro- 
duce this text for individuals other than its staff-for a 
community conference, for example-it would have to 
seek permission. 

It is unlikely, of course, that the Department of Edu- 
cation is closely scrutinizing the reproduction of this 
document, but the restriction is clear. If parties others 
than those granted blanket permission were to repro- 
duce the text, they could find themselves in court. 
Restrictions of this kind serve to reserve the right to 
seek remuneration from those not included in the 
blanket permission and to seek legal means of halting 
reproduction beyond this permission. By insisting 
that others seek permission, the copyright holder can 
get an idea of where the text is disseminated and by 
whom. 

Even if an individual wanted to preserve all rights 
under a copyright, all a copyright itself can do is es- 
tablish the foundation for seeking legal or other re- 
dress for violations. The listing of a copyright in a 
text or at the end of a film broadcast or production 
establishes this foundation and indicates where per- 
mission for use is to be sought. Notice though, that 
written copyright notice is not required. 

Those who do not believe that their work should be 
copyrighted are in something of a quandary. They 
want the whole world to have access without fuss. If 
they renounce their copyrights, others may copyright 
and then restrict the reproduction of the material in 
question. Perhaps the preferred route for those who 
support the free flow of expressed ideas is to indicate 
copyright and then give blanket permission for re- 
production as long as the source is acknowledged. In 
the example above, the Department of Education gave 
blanket permission to a defined group, but an indi- 
vidual or an institution could give that permission to 
any interested party. This approach prevents anyone 
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else from copyrighting the material, since it is already 
copyrighted, and therefore from restricting distribu- 
tion. 

Standpoint of the User 

Both the Copyright Act and fair use guidelines serve 
to: (l) protect the copyright holder from infringe- 
ment, and (2) protect the user from accidentally or 
unintentionally infringing the owner’s rights. There 
is one cardinal principle that applies to all fair use, 
and that is that full credit must be given to the copy- 
right holder, including owner, publisher or producer, 
dates and places of publication or performance. 

The Copyright Act of 1976, Section 107, gives a 
general characterization of fair use: 

Notwithstanding the provisions of Section 106, 
the fair use of copyrighted work, including such 
use by reproduction in copies of phonorecords 
or by any other means specified by that section, 
for purposes such as criticism, comment, news 
reporting, teaching (including multiple copies for 
classroom use), scholarship, or research, is not 
an infringement of copyright. In determining 
whether the use made of a work in any particular 
case is a fair use the factors to be considered shall 
include: 

1 . the purpose and character of the use, including 
whether such use is of a commercial nature or 
is for nonprofit educational purposes; 

2. the nature of the copyrighted work; 

3. the amount and substantiality of the portion 
used in relation to the copyrighted work as a 
whole; and 

4. the effect of the use upon the potential market 
for or value of the copyrighted work. 

Even a brief analysis reveals that the Act leaves 
much room for ambiguity. The factors to be consid- 
ered are not deemed to be exhaustive, but other fac- 
tors are not listed. While these factors are to be con- 
sidered, how are they to be considered? Listing a fac- 
tor as “the nature of the copyrighted work” provides 
no direction in considering that work. Fair use as 
established by the Act requires guidelines and is open 
to legal interpretation by courts. 



The need to clarify the meaning and scope of fair 
use was recognized from the moment the Act became 
law. The Authors League of America, the Association 
of American Publishers, and a congressional com- 
mittee, called the Ad Hoc Committee on Copyright 
Law Revision, reached agreement in 1976 on the 
meaning of “fair use” regarding books and periodi- 
cals. The same congressional committee joined mu- 
sic organizations representing publishers, teachers and 
institutions to issue fair use guidelines in respect to 
music, also in 1976. In 1979 a congressional subcom- 
mittee worked with various television organizations 
to produce guidelines for off-air recording of broad- 
cast programming for educational purposes. Only in 
1996 did the Council on Fair Use (CONFU) adopt 
guidelines for multimedia education. CONFU has 
proposed guidelines for distance learning and for edu- 
cational fair use for digital images. In addition, 
CONFU, working with a variety of organizations, is- 
sued a statement on the use of copyrighted computer 
programs (software) in libraries. (All these guidelines 
may be found in “Fair Use: Guidelines for Educa- 
tors,” compiled by Linda K. Enghagen, J.D., National 
Education Association, 1997.) 

Guidelines, whether agreed to by a congressional 
subcommittee or proposed by CONFU and organiza- 
tions working with it, are not laws. The Frequently 
Asked Questions (FAQ) document on the U.S. Copy- 
right Office’s website makes this plain: 

Under the fair use doctrine of the U.S. copyright 
statute, it is permissible to use limited portions of 
a work including quotes, for purposes such as 
commentary, criticism, news reporting, and 
scholarly reports. There are no legal rules per- 
mitting the use of a specific number of words, a 
certain number of musical notes, or percentages 
of a work. Whether a particular use qualifies as 
fair use depends on all the circumstances. (Ques- 
tion 47, italics are this paper’s.) 

Repeating all the guidelines in this paper is not fea- 
sible, but for purposes of illustration, the guidelines 
for reproducing work published in journals and books 
can be stated. 

A teacher who is conducting scholarly research or 
teaching a class may, under fair use guidelines, make 
a single copy of a chapter of a book; an article from a 
periodical or newspaper; a short story, short essay or 
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short poem; a chart, graph, diagram, drawing, cartoon 
or picture from a book, periodical, or newspaper. 

A teacher may make copies of a work for a course, 
providing that the number of copies made does not 
exceed one copy per student in that course, and pro- 
viding that the copying meets tests of brevity, sponta- 
neity, and cumulative effect, and that notice of copy- 
right is on each copy. 

Brevity is defined in the guidelines as: a poem of 
not more than 250 words (if on no more than two 
pages), a portion of a poem not to exceed 250 words; 
an article, story or essay of not more than 2500 words, 
or an excerpt from any prose work of not more than 
1000 words or 10% of the work, whichever is less; 
one chart, diagram, drawing, cartoon or picture per 
book or per periodical issue. Special works, like 
children’s books, may contain prose and pictures and 
not equal 2500 words. These may not be reproduced 
in their entirety. Rather, a maximum of two pages 
may copied, provided that this is not more than 10% 
of the words found in the text. Spontaneity is copying 
at the instance and inspiration of the individual 
teacher and that the time between the decision to copy 
the work and its use in class is so short as to make 
seeking permission unreasonable. 

Cumulative effect includes copying for one course 
in the school only. No more than one piece or two 
excerpts may be copied from the same author and not 
more than three from the same periodical or collec- 
tion during one class term. And there can be no more 
than nine instances of such copying during one class 
term. 

Besides these strictures, there are further prohibi- 
tions in the guidelines. Copying cannot be used to 
create or substitute for anthologies, compilations or 
collective works. Consumable items, such as test book- 
lets, standardized tests, exercises and workbooks can- 
not be copied. Copying cannot substitute for the pur- 
chase of books, publishers’ reprints or periodicals. 
Copying cannot be directed by an authority higher 
than the teacher and cannot be repeated in respect to 
the same item from term to term. Finally, students 
cannot be charged more than the cost of copying. 

The guidelines for copying music, television pro- 
grams, digital images and multimedia, and for use in 
distance learning, are all as or more complex than 
those for book and periodical material. Sheet music 
may be copied for a performance when it cannot be 



purchased in time for that performance, but it must be 
replaced by purchased copies in a reasonable time. 
Programs and performances maybe taped for use but 
must be destroyed within a stated length of time. (The 
length of time involved depends upon what is copied 
and the uses to which it is put.) As a cautionary ex- 
ample, taping a television program for later viewing 
is permissible; keeping the tape more than 45 days is 
not. Fair use rules for computer software and for li- 
brary use are even less clear than for individuals. 

The Internet and Email, as well as digital artwork, 
constitute a new and evolving challenge to copyright 
law and fair use guidelines. The Internet has allowed 
for a rich and even fantastic exchange of information 
and views, and so far the mood and sense of both 
individuals and government has been to allow the 
Internet to be “open” and relatively uncontrolled. In 
practice that means that material placed on the 
Internet may be accessed and downloaded in ways 
that make copyright control virtually impossible. The 
creator of material should keep this fact in mind and 
note that laws may not prevent free use by others. 
Material already copyrighted would be subject to law, 
of course, but enforcement of an individual’s copy- 
right claims are even more difficult when that mate- 
rial has appeared on the Internet than it has been with 
the advent of copier machines. The “Fair Use of Copy- 
righted Works” comments that fair use limits for ma- 
terials found on the Internet are essentially the same 
as for other media, while also observing that images 
are particularly problematic because their use nor- 
mally involves using the entire work. 

Recent Developments 

Two important congressional acts have been signed 
into law in the last few years. The Sonny Bono Copy- 
right Term Extension Act of 1998 generally extends 
all copyright protections by 20 years. The Digital Mil- 
lennium Copyright Act of 1988 (DMCA) implements 
two 1996 World Intellectual Property Organization 
(WIPO) treaties - the WIPO Copyright Treaty and 
the WIPO Performances and Phonograms Treaty. 

Provisions regarding online service provider liabil- 
ity may be of interest to colleges. The new law pro- 
vides that a college providing chat rooms, sponsoring 
websites or allowing students and faculty to post ma- 
terial on their network could be considered an online 
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service provider and, as such, liable for third-party 
copyright infringements. Colleges can avoid liability 
if they were not involved in creating and posting the 
infringing content, did not select who received it and 
blocked access immediately upon receiving notice of 
copyright violation. However, in creating takedown 
policies to respond to copyright problems, colleges 
must also avoid violations of academic freedom and 
disruption of online courses. 

In addition, the DMCA creates an exemption for 
making a copy of software for purposes of computer 
maintenance or repair and addresses a number of is- 
sues regarding distance education, libraries, making, 
ephemeral recordings and “webcasting” sound record- 
ings on the Internet, among other items not of rel- 
evance here. 

The U.S. Copyright Office website has an 18-page 
summary of the DMCA, though that summary warns 
that “A complete understanding of any provision of 
the DMCA requires reference to the text of the legisla- 
tion itself.” That text is on the same website. 

In respect to distance education, the DMCA does 
not alter preexisting copyright law, nor does it clarify 
fair use issues. Rather, it recognizes the need to con- 
sider distance education for exemption from some 
restrictions and calls for a study of the issues involved 
with the aim of making recommendations to Con- 
gress. The DMCA does not address Email issues. 

Issues and Questions 

Views differ on what and whether an individual's 
original ideas should be protected and preserved. Re- 
call that by default, original work is protected by copy- 
right without the need for any positive action by the 
author. If a teacher writes a textbook, for example, 
that work will most likely be copyrighted, if not by 
the individual then certainly by the publisher. Here 
copyright ownership is part of an agreed to mecha- 
nism for compensation. Perhaps the overwhelming 
majority of teachers do not copyright their syllabi 
and class handouts, simply because the issue of com- 
pensation does not arise. Two considerations regard- 
ing such materials need to be considered. 

1. Such materials may be reproduced by a college or 
local printer. The California Education Code 
(§76365) and Title 5 Regulations on instructional 



materials (§§59400-59408) place conditions on 
the sale of such materials. If a college prints such 
materials and they are unique to the district in 
which they are produced, the campus bookstore 
can be the exclusive seller of the material, but the 
bookstore and/or district cannot make a profit 
from their sales. However, a faculty author can 
choose to make a profit by having the bookstore 
purchase the material from a “vanity publisher.” 

2. The author or creator does not want someone else 
to assert a copyright on his or her work and thereby 
make it subject to fair use restrictions for the very 
people for whom it was written or created. Even if 
the author or creator does not wish to restrict dis- 
tribution of his or her work, copyrights can assure 
the producer of universal access to the produc- 
tion. One way to accomplish this is the inclusion 
of a statement granting unrestricted use of the 
material provided that the source is acknowledged. 

Plagiarism has long plagued institutions of higher 
learning, and the Internet is now filled with sites of- 
fering to produce “term papers” on virtually any topic 
for a price. Teachers cannot be expected to monitor 
all these sites or to detect every time a student’s work 
is actually lifted from a website. When copyright is- 
sues are involved, as they can be for both teachers and 
students, the issue of plagiarism becomes fuzzy in it- 
self and may bleed into issues of infringement. Take, 
for example, the case of an artfully produced multi- 
media presentation. It may contain text, graphics, bits 
of film or video footage, music, recorded speech. In 
that mix, one might find a trademarked logo, a bit of 
Martin Luther King, Jr.’s “I have a dream” speech, a 
few bars of music from Philip Glass, a touch of foot- 
age from a current film or news program. Has plagia- 
rism occurred? Although the sources maybe obvious, 
must they be cited? Which bits are copyrighted or 
trademarked? Must permission be sought (and use 
fees paid) for everything in the presentation? How 
does one decided what can and cannot be used with- 
out seeking permission? It is easy to imagine that more 
time and energy might go into sorting out the issues 
raised in these questions than was absorbed in creat- 
ing the educational presentation itself. Of course, ex- 
pediency cannot justify copyright violation. 

Despite, and in part because of, emerging technolo- 
gies and the attempt of law to catch up with and cover 
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new forms of communication, courts and legislators 
are as confused by expanding technologies and ex- 
panded use of current technologies as citizens and 
teachers are. Despite the guidelines referenced and 
discussed above, there is no clear national or state 
consensus on how to apply copyright and trademark 
law to the classroom. The increase in distance educa- 
tion and technology mediated instruction exacerbated 
questions of copyright ownership, copyright protec- 
tion and fair use. As the Internet becomes available to 
almost everyone and Email becomes the preferred 
mode of communication, copyright concerns fade into 
the murky territory of privacy rights. Just as copy- 
right control may be little more than a fantasy on the 
Internet, the privacy of a person’s Email communica- 
tions may be just as unlikely. 

Recommendations on Copyright 
and Fair Use 

♦ Individuals creating original materials should 
copyright those materials regardless of what they 
wish to do in regard to their dissemination and 
use. While a work is automatically copyrighted 
the instant it is produced, individuals should con- 
sider registering a copyright with the U.S. Copy- 
right Office. (Forms for doing so are available by 
phone and on the website.) 

4 Individuals creating original materials should re- 
view the copyright laws and CONFU guidelines 
in respect to ownership, especially in regard to 
issues of making works for hire. 

4 Users of copyrighted material should carefully re- 
view fair use guidelines. Where the guidelines are 
not absolutely clear, seek permission of the copy- 
right owner for the use desired. For any complex 
fair use concerns, consult a lawyer with expertise 
in copyright laws. 

4 Individuals and institutions should be cognizant 
of state educational models regarding fair use of 
copy 

4 Local academic senates should seek to establish 
through the collaborative consultation process 
policies on both copyright and fair use. Such poli- 
cies should be developed in consultation and co- 
operation with appropriate bargaining agents, 



since some issues may involve working condi- 
tions (e.g., compensation, released time for cre- 
ation of materials, load factors, assignment of copy- 
right for multimedia materials created by using 
college/district equipment and facilities). Both 
owner and user need to be taken into account in 
such policies. 



Privacy, Property Rights, 
And Fair Use: The 
Philosophical Background 

As has been seen so far, legal standards in cyberspace 
are in a state of flux. Efforts to apply standards which 
have been developed for the world of print result in a 
questionable fit in the new electronic media, for even 
when the old rules seem applicable, their enforceabil- 
ity is problematic. This makes it difficult to provide 
secure guidelines for faculty, for whom issues of own- 
ership and privacy become critical as Email becomes 
a principal mode of communication and as more and 
more instructors develop online materials. 

At such a juncture, it might prove useful to seek 
clarification in a direction other than the legal, 
namely, the moral. For whatever legal standards ulti- 
mately prevail in an electronically networked world, 
those standards will-or certainly should-rest on a 
moral foundation. Laws will be drafted and, more 
importantly, obeyed, because they are perceived as 
reflecting a sense of the right ways for human beings 
to behave toward one another. Whether faculty ever 
actually argue their case on moral grounds (and it 
might not be a bad idea to do so), it will at least be 
helpful to get clear about the ethical commitments 
upon which their arguments might ultimately rest. 

Moral Foundations 

In entering the territory of ethical or moral thought, it 
is useful to recognize that one is crossing the bound- 
ary of the discipline of philosophy, and locating one- 
self within the province of philosophy known as “eth- 
ics.” It is commonplace for philosophers today to rec- 
ognize three levels or kinds of ethical thinking. 

4 Metaethics: Metaethics is concerned with an ex- 
amination of the meaning or significance of ethi- 
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cal statements. If one says that a behavior is “right” 
or “good,” for example, is one saying something 
about the way the world actually is, or is one im- 
posing one’s own private predilections upon a 
morally neutral reality? The metaethical view 
called objectivism maintains the former; the lat- 
ter position is known as subjectivism. It would 
seem very important for those debating compet- 
ing ethical claims (“It is always good to respect 
peoples’ privacy;” “No, it is frequently good to 
deny peoples’ privacy”) to agree about the signifi- 
cance of ethical claims in general. Otherwise, 
wouldn’t they just be talking past each other? In 
fact, it is often the case that people with appar- 
ently antithetical metaethical positions are nev- 
ertheless in complete agreement about particular 
values. It is quite possible, to use the sample posi- 
tions cited, for an objectivist to value privacy be- 
cause she believes that the world (or God, or the 
State) requires it, and for a subjectivist to value 
privacy as a requirement of his own conscience. 
For the purposes of the current discussion, the im- 
portant point is that it is possible for those with 
very different and even contradictory metaethical 
viewpoints to share common values. 

* Normative Ethics: Normative ethics involves 
an examination of the general principles which 
constitute the foundations of moral judgments. 
Every individual holds a host of views about the 
moral worth of a wide variety of things. The nor- 
mative ethicist searches for the common denomi- 
nator in all these views. What principle knits to- 
gether one’s views that “privacy is good,” that 
“murder is wrong,” and that “education is good”? 
Is it that subscribing to these views is conducive 
to human happiness? Or is it that they all accord 
with God’s will as expressed in scripture? Or is it 
that acting on the contrary views would disrupt 
the orderly processes of nature? Any one of these 
could, and at times has, served as a normative ethi- 
cal principle. To the extent that one’s moral views 
have such a common denominator, one is said to 
have a “system” of values, and one’s ethical think- 
ing is thought to be clear and coherent. The ab- 
sence of such a unifying principle or, worse, the 
appeal to contradictory principles, is taken as a 
mark of ethical confusion. Again, the important 
point for the current discussion is that individu- 



als with very different normative viewpoints can 
in fact agree on common values. Two people 
might both hold the value that murder is wrong, 
for example, one on the normative ground that 
this view is conducive to human happiness, the 
other on the ground that this view is a command- 
ment of God. 

♦ Applied Ethics: Applied ethics involves an ex- 
amination of the moral standards that apply in a 
specific field of human endeavor or area of hu- 
man concern. Examples abound: business eth- 
ics, legal ethics, medical ethics, sexual ethics, re- 
search ethics, environmental ethics, and com- 
puter ethics are all instances of applied ethics, as 
are the statements of “professional standards” 
that are formulated by those belonging to asso- 
ciations based on their field of employment. Such 
statements of standards are often little more than 
a list of “Thou shalts” and “Thou shalt nots.” 
They are of course useful in letting those inside 
the profession know what is expected of them, 
and those outside, what they might expect in uti- 
lizing their services. However, applied ethics at 
this level often involves little or no concern with 
general normative principles (and virtually 
never a concern with metaethical matters). This 
lack of more abstract levels of reflection has led 
in the past to considerable disdain for applied 
ethics among professional philosophers. Today, 
though, applied ethics has become a staple in 
philosophy curricula, involving for the most part 
the application of normative principles to spe- 
cific fields, such as medicine, law and technol- 
ogy. In sum, the current discussion is an exercise 
in applied ethics. In seeking to find the moral 
standards to which faculty might appeal in their 
efforts to claim online property and privacy 
rights, one enters the territory of philosophy, 
crosses into the province of ethics, and finds that 
“applied ethics” is the name of the piece of earth 
upon which one finally stands. 

The question again is how can property and pri- 
vacy be defended. The pattern used by the AAUP in 
defending academic freedom can be instructive. The 
AAUP rests their argument on the value of truth: 
“The common good depends upon the free search 
for truth and its free exposition” (1940 Statement of 
Principles on Academic Freedom and Tenure). The 
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truth is a good, therefore seeking the truth is a form 
of right action, and anything which impedes the pur- 
suit of truth is morally wrong, or evil. Academic free- 
dom is then nothing more than the condition for, or 
of, the unimpeded pursuit of truth. The AAUP does 
not argue explicitly for the value of truth; rather, it is 
implied that truth is an ultimate value and that the 
rightness of seeking the truth is something upon 
which all people will simply agree. Certainly the 
AAUP seems to have been largely correct, as few 
have joined Dostoyevsky’s Grand Inquisitor in tak- 
ing exception to their assumption. 

Truth, it would seem, is for most an “end in itself,” 
that is, something so self-evidently valuable that no 
further argument is required in its support. The same 
is not the case for “privacy” and “property.” In argu- 
ing one’s case for the right to privacy and to intellec- 
tual property, one is going to have to find a value 
upon which there is the same sort of consensus as 
there is for the value of truth. 

As a matter of fact, the arguments for privacy and 
property rights (intellectual and otherwise), often 
contain implicit appeals to normative ethical prin- 
ciples, which are readily recognizable, at least to pro- 
fessional philosophers. The individual’s right to pri- 
vacy in the workplace, for example, is often supported 
on “utilitarian” grounds. Utilitarianism is the ap- 
pellation of the ethics chiefly associated with the late 
eighteenth- and nine tee nth- century British philoso- 
phers, Jeremy Bentham and John Stuart Mill. 
Bentham and Mill felt that the rightness of conduct 
should be judged by its consequences, particularly 
its effects on human happiness. Thus they expressed 
their view in the normative ethical maxim, “Always 
act so as to produce the greatest happiness for the 
greatest number.” So when one argues against poli- 
cies of Email surveillance or phone monitoring on 
the ground that this has the effect of producing un- 
happy workers, one is appealing to the Principle of 
Utility. Interestingly, companies often defend their 
policies by appeal to the same principle, arguing that 
their customers far outnumber their employees, and 
thus it is all right to have a few unhappy employees if 
this results in a large number of satisfied clients. 

The eighteenth-century German philosopher, 
Immanuel Kant, believed that right conduct had 
nothing to do with its consequences; rather, it had 
everything to do with one’s motive, or the goodness 



of one’s will. One cannot control the consequences 
of one’s actions, Kant maintained, but one can con- 
trol one’s intentions. What makes one’s will good, 
for Kant, was its conformity to a normative maxim, 
which he called the “Categorical Imperative,” and 
which went, in one of its formulations, “Always treat 
other human beings as ends and never as means.” 
One hears an implicit appeal to this principle in 
many arguments against corporate surveillance. It 
is sometimes argued, for example, that the use of tech- 
nology to monitor productivity involves treating 
people like machines, and not as persons. Clearly, 
this translates readily into the assertion that the 
employer’s actions fail to conform to Kant’s maxim. 

Virtually all defenses of property rights in the West 
appeal to principles established by the seventeenth- 
century British philosopher John Locke. Locke took 
as axiomatic the view that one’s body is one’s own 
property, or that “each man possesses himself abso- 
lutely.” When one engages in labor, one “joins” the 
material labored upon to one’s body, and the right of 
ownership becomes extended from one’s body to 
the object of one’s labor. “Labour being the unques- 
tionable Property of the Labourer, no Man but he 
can have a right to what that is once joyned to ....” 
Thus to assert that the book or the painting is mine 
because I made it is to claim ownership on Lockean 
grounds. 

A little reflection shows that neither the Principle 
of Utility nor Locke’s assertion of one’s right to own- 
ership of the extensions of one’s body is capable of 
standing on its own. The Principle of Utility, after 
all, could be used to justify torture on the ground 
that the pain of one person is more than offset by the 
happiness of many. Locke’s principle, too, is in need 
of serious qualification: If one pours a jar of food 
dye into the ocean in an effort to improve its appear- 
ance, does one then own the ocean? And whatever 
debt a patient might owe to a surgeon, does it extend 
to becoming her property? Clearly there must be lim- 
its to one’s obligation to produce happiness and to 
one’s right to the fruits of one’s labor. 

In fact, both Mill’s and Locke’s principles are sal- 
vaged by combining them with Kant’s Imperative, 
for what is missing from both the Utilitarians and 
Locke is an assertion of the absolute intrinsic worth 
of each human being. And it is precisely this to which 
Kant calls attention in his Categorical Imperative. 
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The requirement that human beings always be 
treated as ends in themselves and never as means to 
some further end calls attention to one’s common 
humanity, the link that bonds one with all others, a 
bond from which flows the value that must inform 
all human interaction. 

The Categorical Imperative does indeed set the 
proper limit upon the exercise of the Principle of 
Utility. One can no longer justify torture on the 
ground of producing “greater happiness,” for tor- 
ture violates the sanctity of personhood. Similarly, 
the employer who would justify employee surveil- 
lance as conducive to the “greater good,” is answered 
that such conduct treats employees as means, and 
not as members of “the kingdom of ends.” 

So, too, the recognition of personhood as a “good 
in itself” gives definition and substance to Locke. 
The surgeon cannot own her patient, because the 
objectification involved in ownership violates the 
subjectively experienced sense of freedom that is 
such an essential feature of being human. More im- 
portantly for the current discussion, Kant’s principle 
helps in determining when ownership of objects- 
books, paintings, artifacts-does and does not make 
sense: An artifact becomes one’s property at the point 
at which one’s self is invested in it. It is not enough 
that it have been produced by one’s labor, as the ex- 
ample of the ocean-dyer illustrates; rather, it is nec- 
essary that the labor be an act of true “self-expres- 
sion.” Why would it be wrong to purchase a paint- 
ing, only to burn it? Clearly the offensiveness of 
such an action springs from the perception that this 
would be an act of violence, not against a collection 
of inanimate materials, but against the artist him- or 
herself. Once the self, then, with its inviolable value, 
is invested in the work, one has a “right” to it as 
one’s property, but not until then. 

Earlier it was pointed out that the value of truth is 
a matter of virtually universal consensus, and thus 
provides a secure moral foundation for one’s advo- 
cacy for academic freedom. It would seem now that 
a recognition of the inherent worth of the individual 
might provide a similarly secure basis for one’s case 
for privacy and for intellectual property rights. In 
arguing against an employer’s surveillance of Email, 
one ought to be able to say, “By invading my pri- 
vacy, you diminish me.” And in making a claim to 



one’s intellectual property, it should suffice to say, 
“That book is mine in the same way that I own my 
hand or my eye.” Once it is clear that one’s right to 
privacy and to the fruits of one’s intellectual labor 
are grounded in a recognition of the inherent worth 
of each human being, there should be no further need 
for argument. And there will not be, except when 
dealing with those who are accustomed to treating 
other people as means to their ends, rather than as 
ends in themselves. 



Recommendations for 
Local Academic Senates 

The Academic Senate for California Community Col- 
leges endorses the principle that academic freedom 
applies equally to material in electronic format as to 
traditional print material, and therefore recommends 
to local academic senates that: 

♦ Each local academic senate ensures that their lo- 
cal electronic/computer use policy includes a 
statement of the fundamental principle of aca- 
demic freedom in the electronic medium. 

♦ Each local academic senate is involved in creat- 
ing and implementing the process that deals with 
possible exceptions or violations. 

The Academic Senate for California Community 
Colleges endorses both the fundamental principle 
that Email communication between faculty mem- 
bers and between faculty and students is confiden- 
tial, and the practical acknowledgment that Email is 
an insecure medium, and therefore recommends to 
local academic senates that: 

♦ Each local academic senate ensures that their lo- 
cal electronic/computer use policy includes a 
statement of the fundamental principle of the 
confidentiality of Email communications, while 
urging practical caution regarding the inherent 
lack of absolute security. 

♦ Each local academic senate works with collec- 
tive bargaining colleagues to create contract lan- 
guage creating and implementing the process that 
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deals with confidentiality and with possible ex- 
ceptions and technical safeguards or limitations. 

The Academic Senate for California Community 
Colleges encourages local academic senates to urge 
individual faculty members to carefully consider is- 
sues of copyright and fair use, and therefore recom- 
mends that: 

* Individuals creating original materials should 
copyright those materials regardless of what they 
wish to do in regard to their dissemination and 
use. While a work is copyrighted the instant it is 
produced, individuals should consider register- 
ing a copyright with the U.S. Copyright Office. 
(Forms for doing so are available by phone and 
on the website.) 

* Individuals creating original materials should re- 
view the copyright laws in respect to ownership, 
especially in regard to issues of making works 
for hire. 

* Users of copyrighted material should carefully 
review fair use guidelines. Where the guidelines 
are not absolutely clear, seek permission of the 
copyright owner for the use desired. For any com- 
plex fair use concerns, consult a lawyer with ex- 
pertise in copyright laws. 

* Individuals and institutions should be cognizant 
of state educational models regarding fair use of 
copyrighted material. 

* Each local academic senate should seek to estab- 
lish through the collaborative consultation pro- 
cess policies on both copyright and fair use. Such 
policies should be developed in consultation and 
cooperation with appropriate bargaining agents, 
since some issues may involve working condi- 
tions (e.g., compensation, released time for cre- 
ation of materials, load factors, assignment of 
copyright for multimedia materials created by 
using colie ge/district equipment and facilities). 
Both owner and user need to be taken into ac- 
count in such policies. 



An Alternative Thought 
for Individual Faculty 

[Note: The following section is intended as food for 
serious thought; it is not proposed, in itself, as a posi- 
tion of the Academic Senate.] 

The earlier sections of this paper describe how to pro- 
tect a variety of intellectual property and activities. 
Some individual faculty may choose a different solu- 
tion. 

The “Fair Use of Copyrighted Works” states that 
higher education’s legitimate right to use copyrighted 
works must be protected and that processes for this 
use in electronic format should not impose a myriad 
of separate approval transactions. 

When faculty come to publishing the fruits of their 
intellectual labor on the Internet, their rights to com- 
pensation are essentially whatever they can negoti- 
ate. Examples are provided in Tyner’s “Guidelines 
for Negotiating Distance Education Issues” and the 
1992 “University of California Policy on Copyright 
Ownership” which is very detailed but does not men- 
tion technology. Perhaps some individual faculty 
would value a different philosophical approach. 

Marshall McLuhan, author of such works as Un- 
derstanding Media and The Medium is the Massage, 
wrote that “When faced with a totally new situation, 
we tend always to attach ourselves to the objects, to 
the flavor of the most recent past. We look at the 
present through a rear-view mirror. We march back- 
wards into the future.” 1 

On one level, the reason that it is difficult to give 
advice about copyright and fair use on the Internet is 
because it involves fitting the rules created for print 
media to an entirely different medium, namely a glo- 
bal computer network. The new medium is suffi- 
ciently different that there is no easy Fit. 

Beyond this, however, it seems possible that the very 
concern with intellectual property rights on the In- 



1 Marshall McLuhan, Quentin Fiore, Jerome Agel, The Medium 
is the Massage: An Inventory of Effects (Original copyright, 
1967. Reprinted: San Francisco, Hardwired 1996) 74-75. 
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ternet is itself an instance of looking at the present 
through a rear- view mirror, of trying to experience 
the electronic-media world through print-media 
eyes. “The alphabet and print technology,” McLuhan 
wrote, “fostered and encouraged a fragmenting pro- 
cess, a process of specialism and detachment .” 2 Print 
also made possible the contemporary notion of “au- 
thorship,” the commodification of one’s thoughts and 
ideas, and fostered “ideas of literary fame and the 
habit of considering intellectual effort as private 
property .” 3 “Electric technology,” on the other hand, 
“fosters and encourages unification and involve- 
ment ” 4 and marks the emergence of a single, global 
consciousness . 5 

The early world of cyberspace was characterized 
by a palpable spirit of openness, of freedom, and of 
sharing the fruits of one’s creative efforts. The 
medium’s “message” seemed clear: The global net- 
work was a liberating alternative to the world of 
“mine” and “yours,” of property and the rights to it. 
This was a counter to the world of competition for 
pecuniary gain, offering instead progress through 
cooperation. The other side of this same message 
seems to be found in the virtual impossibility of 
ensuring property rights on the Internet: the me- 
dium itself seems positively hostile to the concept 
of private property. 

McLuhan, again, provides a possible context for 
understanding what is going on here. “After three 



2 Ibid., 8 

3 Ibid., 122. 

4 Ibid., 8. 

5 Marshall McLuhan, Understanding Media: The Extensions 

of Man (Original copyright, 1964. Reprinted: Cambridge, 

Massachusetts, The MIT Press 1994) 3-4, 61. 



thousand years of explosion,” he wrote, “by means 
of fragmentary and mechanical technologies, the 
Western world is imploding. During the mechani- 
cal ages we had extended our bodies in space. To- 
day, after more than a century of electric technol- 
ogy we have extended our central nervous system 
itself in a global embrace, abolishing both space and 
time as far as our planet is concerned. Rapidly, we 
approach the final phase of the extensions of man- 
the technological simulation of consciousness, when 
the creative process of knowing will be... ex tended 
to the whole of human society, much as we have 
already extended our senses and our nerves by the 
various media .” 6 And, he asks, “might not our cur- 
rent translation of our entire lives into the spiritual 
form of information seem to make of the entire globe, 
and of the human family, a single consciousness ?” 7 

So where does this leave us on the subject of com- 
pensation for intellectual property? Perhaps as sala- 
ried educators, we can recreate and extend the spirit 
of the early Internet in order to pursue knowledge 
and to educate. If successful communication of 
knowledge to others is the ultimate reward, perhaps 
attempts to control ownership should be abandoned. 
Within the unity of consciousness there is no “mine” 
and “yours.” Perhaps for some it is time to start 
thinking and acting more like a single, global con- 
sciousness, and less like buyers and sellers. 



6 Ibid., 1. 

7 Ibid., 61. 
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Abstract 

his position paper of the Academic Senate 
for California Community Colleges further 
elaborates the Academic Senate's existing po- 
sitions on distance education and the effective use of 
technology in instruction. In particular it examines the 
implications of a 1998 change in the Title 5 regulations 
governing distance education in California community 
colleges, especially with regard to instructor-student con- 
tact. The paper begins with a review of good practices in 
technology mediated instruction and proceeds to con- 
sider and make recommendations on effective instruc- 
tor-student contact. Many of the recommendations ap- 



ply equally to courses offered in any mode of instruc- 
tion, but the paper specifically addresses local curricu- 
lum committees as they decide how to apply these rec- 
ommendations in their review of distance education 
course proposals. The paper briefly mentions some un- 
resolved issues in the area of faculty collective bargain- 
ing. Finally the paper makes recommendations for ac- 
tion by local academic senates to ensure that the cur- 
riculum review process for distance education courses 
separately documents effective instructor-student con- 
tact, technical support, accessibility and provision of 
support services to students. 
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Introduction 

The Academic Senate for California Community Col- 
leges has already been involved in many aspects of 
the successful introduction and implementation of 
technology in the learning process. In Fall 1997, the 
position paper Guidelines for Good Practice: Tech- 
nology Mediated Instruction was adopted at the Ple- 
nary Session. That paper addressed good practices for 
all types of technology mediated instruction, whether 
it occurs in the classroom on campus, or involves 
distance learning. Earlier that year plenary session 
resolutions also called for more specific guidelines 
for curriculum committees as they review distance 
education course proposals. 

S97 9.05 Curriculum Model 
Whereas California community colleges must 
respond to the needs of a changing student 
body population, and 

Whereas because of welfare reform, many stu- 
dents will have increasingly limited time to at- 
tend traditionally scheduled and offered classes, 
and 

Whereas the need to develop alternative ap- 
proaches to the delivery of education is of para- 
mount concern to faculty, and 

Whereas alternative educational institutions such 
as National University, other private institutions, 
and the virtual university are competing for our 
students, 

Therefore be it resolved that the Academic Sen- 
ate for California Community Colleges direct the 
Executive Committee to develop a model for deal- 
ing with curricular review of changing modes of 
delivery and methods of instruction, i.e., new 
class size, new hours of instruction, new elec- 
tronic ways of delivering instruction, and ways 
of packaging courses, and 

Be it further resolved that the Academic Senate 
for California Community Colleges urge local 
senates to develop a faculty-driven process, in 
consultation with their local curriculum commit- 
tee, by which curricular decisions are made con- 
cerning new modes of offering, teaching, and 
packaging courses, and 

Be it finally resolved that the Academic Senate 
for California Community Colleges direct the Ex- 
ecutive Committee to develop minimum stan- 



dards for faculty equipment, faculty training, and 
faculty support for purposes of technology medi- 
ated instruction. 

S97 9.06 Adherence to Distance Education 
Curriculum Review Requirements 
Whereas Title 5 §55378 states, “Each proposed 
or existing course, if delivered by distance edu- 
cation, shall be separately reviewed and ap- 
proved according to the district’s certified course 
approval procedures,” and 

Whereas the Academic Senate has published 
guidelines for implementing curriculum review 
and approval of courses delivered by distance 
education in its paper “Curriculum Committee 
Review of Distance Learning Courses and Sec- 
tions” (November 1995), and 

Whereas chief executive officers of some com- 
munity colleges and districts have sought to 
implement distance education courses without 
such a curriculum committee review and ap- 
proval, and 

Whereas some at the University of California and 
the California State University have called into 
question community college distance education 
courses which have not had their quality assured 
by full curriculum committee review and ap- 
proval, 

Therefore be it resolved that the Academic Sen- 
ate for California Community Colleges urge lo- 
cal senates to seek the timely review and approval 
of distance education courses in line with Title 5 
°55316-55380 and to follow guidelines in the 
Academic Senate paper “Curriculum Committee 
Review of Distance Learning Courses and Sec- 
tions” (November 1995), and 

Be it further resolved that Academic Senate for 
California Community Colleges direct the Execu- 
tive Committee to identify models of good prac- 
tice currently in place, which curriculum com- 
mittees could use to develop their own guidelines 
for approval of technology mediated instruction 
that ensure a quality curriculum with appropri- 
ate methodologies for interaction between fac- 
ulty and students. 

The Academic Senate’s Fall 1993 position paper 
Curriculum Committee Review of Distance Learning 
Courses and Sections has already addressed the more 
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general aspects of distance education course review. 
This current paper will address changes caused by the 
introduction of new technology, and also by the 1998 
revision in Title 5 regulations regarding distance edu- 
cation. In particular the paper will consider appro- 
priate curriculum committee review of effective in- 
structor-student contact in distance learning courses. 

Instructor-student contact is at the very heart of all 
college courses. The Academic Senate’s recently 
adopted Fall 1998 position paper The Future of the 
Community College: A Faculty Perspective states: 

♦ the greatest strength of the community college lies 
in the quality of instruction, and 

♦ the Academic Senate maintains that technology, 
both now and in the future, is a marvelous en- 
hancement to instruction, and would urge that its 
potential continue to be explored and utilized. 

Ensuring that this instructor-student contact is as 
effective as possible should be a primary goal of the 
curriculum review process for all courses. It should 
also be an important aspect of the peer review process 
for instructors. In both cases, the standards for dis- 
tance education courses should be no different from 
the standards for any other course. The goal is to imple- 
ment sound pedagogy. However, the use of technol- 
ogy may allow an instructor to meet that goal in a 
greater variety of ways and to tailor methods to indi- 
vidual students. Since Title 5 regulations call for sepa- 
rate curriculum committee review of distance educa- 
tion courses, this paper examines the challenges of 
and opportunities for effective instructor-student con- 
tact in that setting. 



Title 5 Regulation Changes 

One of the forces motivating this discussion of cur- 
riculum committee procedures for review of distance 
education course proposals was the 1998 change in 
Title 5 regulations. 

Prior to 1998 language distinguished between as- 
sociate level courses and transferable level courses as 
follows (emphasis added): 

Old Language 

55376. Instructor Contact. 

...district governing boards shall ensure that: 



(a) Each section of a credit transferable course which 
is delivered as distance education shall include 
regular personal contact between instructor and 
students, through group or individual meetings, 
orientation and review sessions, supplemental 
seminar or study sessions, field trips, library work- 
shops, or other in-person activities. Personal con- 
tact may be supplemented by telephone contact 
and correspondence. 

(b) All other approved courses offered by distance 
education shall include regular contact between 
instructors and students consistent with guide- 
lines issued by the Chancellor pursuant to Sec- 
tion 409 of the Procedures and Standing Orders 
of the Board of Governors. 

Following considerable work by the Academic 
Senate’s Technology Committee and Educational Poli- 
cies Committee, proposals to change Title 5 regula- 
tion language were debated at the Fall 1997 Plenary 
Session and a modified proposal was approved by 
delegates. 

After the consultation process, the following revised 
Title 5 regulation was adopted by the Board of Gover- 
nors in July 1998 (emphasis added): 

Current Language 
55376. Instructor Contact. 

...district governing boards shall ensure that: 

(a) All approved courses offered as distance educa- 
tion shall include regular effective contact between 
instructor and students, through group or indi- 
vidual meetings, orientation and review sessions, 
supplemental seminar or study sessions, field 
trips, library workshops, telephone contact, cor- 
respondence, voice mail, e-mail, or other activi- 
ties. 

(b) All distance education courses shall be delivered 
consistent with guidelines issued by the Chancel- 
lor pursuant to Section 409 of the Procedures and 
Standing Orders of the Board of Governors. Regu- 
lar effective contact is an academic and profes- 
sional matter pursuant to Title 5 §53200. 

Notice that the main effect of the new language was 
to replace the requirement for “in-person” contact 
(commonly referred to as “face to face,” although these 
words never appeared in regulation) with a require- 
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ment for “regular effective contact.” Moreover, “regu- 
lar effective contact” was defined as an academic and 
professional matter, which places it in the purview of 
the local academic senate and collegial consultation. 
Also, the distinction between transferable and other 
credit courses was removed. 

The Academic Senate’s original proposal also in- 
cluded the following additional language, but it was 
not adopted by the Board of Governors: 

Senate Proposal - Not Adopted 

Separate Course Approval. 

Districts are to review courses with a specific em- 
phasis on regular effective contact between in- 
structor and student pursuant to Title 5 §55376. 

However the following existing language was re- 
tained: 

Adopted Language - Unchanged 

55378. Separate Course Approval. 

Each proposed or existing course, if delivered by 
distance education, shall be separately reviewed 
and approved, according to the district’s certi- 
fied course approval procedures. 

This language, therefore, still requires curriculum 
committees to perform a separate review of distance 
education courses. Combined with the “academic and 
professional matter” language, §§ 55376 and 55378 
together provide curriculum committees with the op- 
portunity to oversee the implementation of the new 
effective contact regulation as part of their local cur- 
riculum approval process. 



Good Practices In 
Technology Mediated 
Instruction 

Much of the background to effective technology me- 
diated instruction has already been described in de- 
tail in the Fall 1997 Academic Senate paper Guide - 
lines for Good Practice: Technology Mediated Instruc- 
tion and the works it references. 

In the many specific techniques suggested in that 
paper, the principal purpose is to provide the most 
effective learning experience for the student. This 
purpose, of course, should be the goal of all instruc- 
tion, no matter the mode of instruction, and most 



good practices apply to all courses. Effective instruc- 
tor-student contact is a universal requirement for in- 
struction. However, since the determination of effec- 
tive instruction is not an easy task in the planning 
and discussion of any course, it is important that tech- 
nology mediated courses should not be held to a higher 
or different standard than other courses. 

Two quotations from the 1993 Academic Senate 
position paper Distance Learning in California Com- 
munity Colleges are particularly appropriate: 

♦ innovation should always serve the best interests 
of students, and 

♦ innovation should be initiated by faculty when it 
enhances student success. 

The use of innovative technology offers an oppor- 
tunity to simultaneously encourage progress for the 
comfortable majority of students while at the same 
time concentrating on the variety of individual and 
specific difficulties encountered by smaller groups of 
students. Just as one lecture style is not effective for 
every student, so one mode of technology is not uni- 
versally effective. The goal should be to make a vari- 
ety of options available for different students with 
different learning styles. 

Traditional ideas of good teaching practices are im- 
portant, regardless of methodology: they simply need 
to be extended to new situations. Chickering and 
Ehrmann in Implementing the Seven Principles: Tech- 
nology as Lever (1996), point out that ins true tor- stu- 
dent contact is a key component in the teaching and 
learning process. Pure content can, for example, be 
conveyed by a lecture, a text, a computer, a video or a 
CD-ROM. But it is the instructor who conveys the 
relevance of information and sets the context. Mak- 
ing the information come alive takes a dynamic in- 
teraction between teacher and learner. A large lec- 
ture format is not necessarily the best way to accom- 
plish this dynamic interaction. By using more tech- 
nology for content delivery, the instructor may be 
made available for more meaningful interactions with 
the student. The course approval process for distance 
learning courses should seek to demonstrate these 
possibilities, for example by asking about the nature 
of individual interactions. 

This distinction is particularly the case with the use 
of “off the shelf’ courses such as the traditional televi- 
sion course. The college has both the opportunity and 
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the obligation to add value to the content material 
rather than to simply transmit it. Most obviously, value 
can be added by the provision of services to students, 
such as the dynamic instructor- student interaction 
mentioned above, or library and counseling services. 
The course approval process should document how 
these services will be provided. 

Another feature for consideration in course design 
and review is accessibility. A course designed to use 
technology or distance learning should make provi- 
sions to accommodate disabled students in a compa- 
rable manner to regular courses. One well known 
example is ensuring that websites used for courses are 
accessible to screen readers for the visually impaired. 
Current information on accessibility and the world 
wide web can be obtained from the Web Accessibility 
Initiative at: http://www.w3.org/WAI/ 

In addition, the Center for Applied Special Tech- 
nology maintains a website at: http://www.cast.org/ 
hobhg which provides a means of checking individual 
pages or sites for accessibility. 



Effective Contact 
For Distance Learning 

The design for a distance learning course should show 
attention to both parts of the learning experience: the 
information transfer portion of the course and also 
the individual instructor-student contact portion. 

In Guidelines for Good Practice : Technologg Medi- 
ated Instruction, the following ideas are listed for pos- 
sible consideration during design and implementa- 
tion of the information transfer portion of the course. 

The video, multimedia, or web-based instruction 
can: 

♦ relate the new material to previous student knowl- 
edge, 

♦ place new material properly in relationship to the 
rest of the course content, 

♦ create logical sequences for each element pre- 
sented, 

♦ integrate introductory statements, detailed con- 
tent, examples and illustrations, colorful asides 
designed to spur interest, and summative state- 



ments into a well-paced, attention-holding pack- 
age, 

♦ intersperse instructional methodologies using dif- 
ferent learning styles such as logical/deductive 
style with text-based material; verbal-visual style 
with well-explained pictures and diagrams; visual- 
kinesthetic style with interactive exercises, and 

♦ anticipate areas of questions, and supply appro- 
priate and timely replies. 

This paper is mainly interested in the instructor- 
student interaction portion of the course. Students 
need timely help with understanding course material 
and with skills that are relevant to their goals; they 
need timely access to college support services; they 
need timely access to faculty; and they need to be 
engaged. Creatively used technology can significantly 
enhance the individual experience for the student, 
and can improve the services provided by the college 
and the instructor. For example, students who corre- 
spond with the instructor once a week, or more, by e- 
mail may in fact receive considerably more useful 
personal attention than those who sit quietly in the 
back of a lecture all semester. A student who partici- 
pates electronically in a guided, threaded online dis- 
cussion will almost certainly experience a richer in- 
teraction than that provided by a single question and 
answer in a traditional classroom. 

Guidelines for Good Practice: Technologg Mediated 
Instruction also lists the following possible examples 
of individual instructor-student interactions: 

♦ Technology can foster contact, providing addi- 
tional vehicles for instructor-student interactions 
and for placing the information in an appropriate 
context. 

♦ Technology has given us additional tools to foster 
interaction in a student-driven manner adapted 
to the technology used, for example: 

♦ Web based: frequently-asked-questions that can 
be kept current (“FAQs”), 

♦ Interactive: question-and-answer (“Q&A”) ar- 
eas or chat rooms, 

♦ Phone based: phone-in office hours or voice 
mail, 
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♦ Video based: video conferencing with “smart” 
cameras which can focus on students asking 
questions, 

♦ Internet based: e-mail distribution lists, 
chatrooms or bulletin boards where threaded 
conversations or guided discussions could be 
held, and 

♦ FAX and e-mail based: exchange of ideas and 
comments or communication of documents 
over distance. 

In order for effective instructor-student contact to 
occur in technology mediated courses, faculty devel- 
opment must include adequate training for both full- 
time and part-time instructors. Furthermore, ongo- 
ing responsive technical support must be provided to 
both faculty and students. If course delivery depends 
on technology, then all aspects of that technology must 
function properly whenever faculty and students re- 
quire them. Colleges that offer distance learning 
courses must plan, prepare, budget and implement 
ongoing faculty development and technical support 
in a timely, systematic manner. 



Curriculum Committee 

I MPLE MENTATION 

In the words of the 1995 Academic Senate position 
paper Curriculum Committee Review of Distance Learn- 
ing Courses and Sections: 

“Curriculum committees must make a judgment 
as to the quality of the course based on a review 
of the appropriateness of the methods of presen- 
tation, assignments, evaluation of student per- 
formance, and instructional materials. Are these 
components adequate to achieve the stated ob- 
jectives of the course?” 

This statement, of course, applies to curriculum 
committee evaluation of any course. More particu- 
larly, the purpose of curriculum committee review of 
distance education course proposals should be to as- 
sure that both information transfer and instructor- 
student interaction are well planned. The review pro- 
cess should be designed to document this assurance. 

The information transfer portion would norm all y 
be covered in traditional sections of the course out- 



line on Student Objectives and Course Content. For 
example, this might well specify the number of hours 
spent studying material from a CD-ROM and should 
show the correct relationship to the Carnegie Units of 
credit for the class. (See for example, Appendix 1 and 
Appendix 4.) Title 5 defines the Carnegie Unit as 
follows: 

55002 Units. 

The course grants units of credit based upon a 
relationship specified by the governing board 
between the number of units assigned to the 
course and the number of lecture and/or labora- 
tory hours or performance criteria specified in 
the course outline. The course requires a mini- 
mum of three hours of student work per week, 
per unit, including class time and/or demon- 
strated competency, for each unit of credit, pro- 
rated for short-term, laboratory, and activity 
courses. 

For a more complete discussion of Carnegie Units, 
see the Spring 1998 Academic Senate position paper 
Good Practices for Course Approval Processes . 

The instructor- student interaction portion of the 
curriculum review should be presented not as a chal- 
lenge or an obstacle to the course originator. Rather it 
should provide an opportunity to show what interac- 
tions will be used and why they should be effective. 
This description should occur in the Methods of In- 
struction Section of the course outline where “types 
and examples” illustrate the appropriate classroom- 
based or distance education part. There is no need to 
demonstrate that distance education interactions are 
more effective than a traditional course format, but 
there should be an opportunity to include this data if 
the course originator desires. While “in-person” con- 
tact is no longer required by regulation, there are still 
situations where it remains effective and appropriate 
as an option. Checkbox lists of interaction methods 
may be used by the curriculum committee to orga- 
nize responses, but are discouraged as a means of col- 
lecting information from the course originator. (See 
for example, Appendix 2 and Appendix 3). In par- 
ticular, this information should clarify both the na- 
ture of “effective” and of “regular” for the instructor- 
student contact in the proposed course. Information 
is best collected from the course originator using more 
open-ended questions such as the following (See for 
example Appendix 1). 



o 



Effective Instructdr-Student Contact in Distance Learning 



Spring 1 999 



Describe how the course content is delivered: 

♦ describe the distance education methods (teach- 
ing modalities) used to deliver the course content 
and provide an approximate schedule of the time 
allocated to each modality. 

Describe the nature and frequency of instructor-stu- 
dent interactions: 

♦ provide examples of synchronous and asynchro- 
nous components of the course taught using dis- 
tance education technology. List the criteria that 
will be used to substantiate student learning, and 
describe the methods of evaluating student 
achievement, 

♦ describe the number and frequency of different 
types of instructor- student interaction for students 
making satisfactory progress, and 

♦ describe the nature and methods of instructor-stu- 
dent communications designed to intervene when 
students are at-risk of dropping the course due to 
poor participation or low test performance. 

For each type of interaction listed above describe why 
you believe it will be effective: 

♦ describe how the interactions will facilitate and 
affect student learning and how students will ben- 
efit from the distance education modalities se- 
lected. 

Describe how the course design will accommodate 
students with disabilities: 

♦ describe the availability of appropriate devices 
such as screen readers and the design of web or e- 
mail material to ensure access, and 

♦ describe the availability of support services for 
students with disabilities. 

Describe the availability of adequate technology and 
support to carry out the course design: 

♦ describe the adequacy of available technology to 
carry out effective distance education courses, 

♦ describe the adequacy of support personnel to 
maintain hardware, software, media resources and 



to ensure uninterrupted access to the delivery sys- 
tem, and 

♦ describe the availability of technical support for 
faculty and students. 

Describe the support services that ensure student suc- 
cess: 

♦ describe how students will access services such as 
tutoring, counseling, financial aid, etc., and 

♦ describe how students will have access to course 
materials, library materials, learning resource ma- 
terials, etc. 

Describe the use of assignments and methods of evalu- 
ation to ensure effective instructor-student contact: 

♦ describe an ongoing series of small interactions 
to ensure participation, such as regular e-mail or 
phone contact, and 

♦ describe an ongoing series of evaluations that en- 
sure verification of student learning and permit 
timely instructor intervention. 

Notice once again that almost all of these questions, 
and the information they seek to elicit, are appropri- 
ate for the review of all courses - not just for distance 
education. 



Bargaining Implications 

Several issues around the successful design and re- 
view of distance education courses involve collec- 
tive bargaining concerns and the provision of sup- 
port services. 

For example, the class size is a crucial component. 
As in a classroom-based course, class size has impli- 
cations for both educational effectiveness and fac- 
ulty working conditions. Title 5 §55352, acknowl- 
edges that class size in distance education sections 
“shall be determined by and be consistent with other 
district procedures related to faculty assignment” and 
specifically mentions that such procedures “may in- 
clude a review by the curriculum committee.” 

Despite the hopes of some that budget savings will 
occur from the use of large classes in a distance educa- 
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tion mode, there is little evidence that this has hap- 
pened. In How Many Students are Just Right ’ in a 
Web Course? (1998), Judith Boettcher cites examples 
of distance education courses that have been accepted 
as effective and where the maximum class sizes are in 
the 15 to 20 student range. She also cites the growing 
evidence that faculty spend more time when they in- 
teract via e-mail or the web than in a traditional course. 

Issues of compensation for course development and 
intellectual property rights of faculty are also a con- 
cern. Details of compensation may be included in a 
bargaining contract or may be negotiated individu- 
ally. The Academic Senate is currently working with 
faculty on a position paper that includes bargaining 
implications. 



Recommendations 

The Academic Senate for the California Community 

Colleges recommends to local academic senates that 

they: 

1. ensure that the local Curriculum Committee per- 
forms a separate review of courses offered by dis- 
tance education, as required by Title 5 §55378, 

2. ensure that this separate review considers both 
the information transfer and the instructor-stu- 
dent contact aspects of the course, 

3. ensure that this separate review of instructor-stu- 
dent contact addresses the methods to be used, 
their effectiveness, and their frequency, 

4. ensure that this separate review considers the 
availability of technical support for faculty and 
students, 

5. ensure that this separate review considers issues 
of access for students with disabilities, 

6. ensure that adequate support services are pro- 
vided to distance education students, by consult- 
ing with counseling and library faculty, and 

7. consult with local bargaining agents on distance 
education issues that involve working conditions. 
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Appendices 

The following pages show a variety of forms, questions, 
answers and calculations that could be used by a course 
proposer or by a local curriculum committee. They are 
chosen to illustrate some of the points made in the text 



of the paper. They illustrate both good and bad prac- 
tices. These examples are only a few of the many possi- 
bilities available and should not be interpreted as model 
forms or as the only option. 
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Example of an “effective” Curriculum Committee Distance Learning Form for the course proposer, that 
includes “distance” and “in-person” contact, information on hours, and sample responses. There are many 
other possibilities. This is not intended as a “model.” 



DISTANCE LEARNING COURSE □ UTLI N E A D D E N D U M 



Each proposed or existing course, if delivered by distance education, shall be separately reviewed and ap- 
proved by the curriculum committee prior to being offered. [Education Code §55378] 

Address the following questions: 

1. Need/Justification 

What is the intent in offering the course by distance education? 

How will learning be enhanced by the use of distance education technology? 

There are three main intentions in delivering this class by distance learning: 

♦ to make the course available to students unable or unwilling to attend class twice a week on campus, 

♦ to make the course available to students unable to meet the fixed class schedules, and 

♦ to make the computer-based version of this course available to more students without requiring an 
increase in the use or acquisition of computer equipment available on campus. 

Many of our Math C students have been unable to complete the course due to time commitments that arise 
during the semester: changes in job obligations, illnesses and other difficulties within their families. We 
believe that offering the course by distance learning will lessen this difficulty, as well as make the resources for 
learning the material available to students 24-hours a day. 

Students will use a home, work or other Windows based computer, with a CD-ROM drive and Internet access 
to connect with a college server. They will use a set of CD-ROMs, and a set of workbooks, to learn the material 
of the course, with the server recording their work, including online quiz scores. 

2. Methods of Instruction: Instructor-Student Contact 

Regular Contact 

Please indicate type and number of instructor-student contacts per semester and why you feel this will be 
effective. 

e-mail communication 

Individual 2-10 Via listserve 

Via Chatroom 4-6 Via Bulletin Board 



Course Title & No. Math C, Intermediate Algebra (4 units) 



Via FAQS 



Telephone contacts 
Orientation sessions (in person) 
Group meetings (in person) 
Review session (in person) 
Other (describe) 



1 (2 hrs, mandatory) 

4 (2 hrs each, mandatory) 
1 (2 hrs, optional) 



4-6 
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Contact with the instructor is to have four forms: 

♦ A minimum of five on-campus meetings: orientation at the beginning of the semester, a midterm examina- 
tion, two lecture classes on material not covered by the CD-ROMs and a final examination, 

♦ Messages sent between the instructor and student via computer within the mathematics software, 

♦ E-mail sent between the instructor and student, and 

♦ Weekly real-time individual and group conferences via a web-based chat room. 

Describe how you will identify and respond to students experiencing difficulty: 

♦ Test, online and homework scores will be monitored for signs of student difficulty, and 

♦ Identified students will be contacted individually and encouraged to use optional group meetings, instruc- 
tor office hours, or tutor programs. 

Hours for Content Delivery and Interaction 

Please show the approximate hours anticipated for student activities. 



5 CD-ROMs 


= 60 hrs 


supplants normal lecture format 


5 Mandatory meetings: 
1 orientation session, 

1 mid-term exam, 

2 lecture sessions 
1 final exam 


= 10 hrs 


sessions designed to assist students 
in understanding assignments and 
enable instructor to evaluate ~ 
student progress 


1 Optional meeting to review 
for exams, lecture on selected 
topics 


= 2 hrs 


sessions designed to assist students 
in learning difficult material 


Total 


= 72 hrs 





3. Assignments 

Please describe student assignments. 

In order for a student to be successful in this course it is anticipated that each student will need to spend 
time, aside from that necessary to do computer-based lessons and take exams, using the course work- 
books. Consequently, although the majority of student time will not be spent attending class sessions at 
the college, students should still expect to spend approximately seven hours each week reading and 
completing the workbook, studying the materials and doing additional online work. In addition, at least 
one hour per week will be spent communicating via computer with the instructor and other students in 
the class using e-mail and chat rooms. 

4. Methods of Evaluation 

Please describe how you will evaluate students. 

Testing will include computerized online tests as well as on-site classroom tests. 

Participation in contact activities will be evaluated. 

Project papers will require submission of drafts to document progress. 

Written, comprehensive midterm and final exam. 
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5. Technical Support 

What equipment and staff are necessary to support the course (for students and faculty)? Is it already avail- 
able? 

Students will use a non-campus Windows based computer (at home or work) to access a college internet 
server, which has already been purchased. The chatroom periods will be handled by an existing college 
server. All needed equipment is currently available. 

Faculty and students may call the District Information Services Helpline for technical assistance. Addi- 
tional help will be provided by the instructor. 

6. Instructional Materials and Resources 

Please describe how you will provide students with access to instructional materials and resources. 

Students may access the college library and instructional material center when on campus for orienta- 
tion and testing sessions. 

The college library catalog may be accessed over the internet. 

7. Student Services 

Please describe how you will provide students with access to counseling and financial aid services. 

Students may access counselors and Financial aid assistance when on campus for orientation and testing 
sessions. 

Web advising is available on a limited basis. 

8. Accommodations for Students with Disabilities 

Please describe how you will accommodate students with disabilities. 

Students may contact the DSPS program staff when they are on campus for orientation sessions, or by 
telephone at other times to make suitable arrangements. 

Web site course material will be accessible to screen readers. 

9. Additional Resources 

Are additional resources/or secretarial support needed or anticipated to teach by distance learning? 

No. 

10. Class size 

30 (standard limit for Math classes taught in the on-campus computer lab) 

This Distance Learning Course Outline Addendum was modified with thanks to Mission College 



Approved 



(date) CAC Chair 
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Not Recommended 

For curriculum office use only 

Example of an “ineffective” Curriculum Committee Distance Learning Form that uses checkbox lists for the 
submission of information from the course proposer to the Curriculum Committee. This format is discour- 
aged. 

Distance Learning Certification Request 

To The Curriculum Committee 

A request for a course taught in a distance learning format must be accompanied by a Title 5 Course Outline. 



Section 1: General Information 


Course Title 
& Number: 




Units: 




Submitted by: 




Date: 




Mode of 
Delivery: 




Telecourse 




Videoconferencing 






Internet 




Other (explain) 


1. All or part of the sections of the course will be taught by distance education as indicated by all of the 
following: 


• Some or all of the hours of instruction are provided by communication technology without the instructor 
within line-of-sight of the students. 

• Such hours are claimed for apportionment. 

• Such hours serve as the basis for awarding students units. 


2. The objectives and content of the course are adequately covered as specified in methods of instruction, 
assignments, evaluation of student outcomes, and instructional materials. 


3. If the course is taught in both traditional and distance learning modes, both achieve the stated objectives 
and content of the course. 


4. The distance learning methodology is effective for the specific class size per the load book. 


5. For transferable and non-transferable courses, effective contact on a regular basis is required. Indicate 
below the activities that best describe the type of effective, regular contact. 




Group Meetings 




Individual Meetings 




Orientation Sessions 




Review Sessions 




Field Trips 




Seminar / Study Sessions 




Library Workshop 




Correspondence 




E-mail 




Telephone/Voice Mail 




Two-way Interactive 
Video 




Audioconference 




Internet Chat 




Other Activities (Please Explain) 



continues next page 
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For curriculum office use only 



Curr Com: 




Board: 




MCF: 




Max class size: 




Catalogue: 




GE: 




Max class size imposed by an accrediting agency: What? 


SAM code: 




TOP Code 




Course Outline: 




Load: 


Lee: 




Lab: 




Lab by 


Discipline: 




Human Resources: 





Resource Availability, and Signature sections must be completed if this proposed distance learning course is currently 
in the College catalog. (New courses will contain this current information.) 


Section 2: Resources Availability 


$ | What is the projected implementation cost? I 


These signatures are necessary to ensure there are sufficient resources to support the course/program offering. 


Library: 




Dean, Learning Resources or Designee Signature (Required for all courses) 


Computer Lab: 




If there is a computer lab requirement (scheduled or by arrangement), the signature of the appropriate 
lab coordinator is required. 


Section 3: Signatures. Department and division signatures imply approval of articulation and 


course proposal content. 


New Course Proposal submitted by: 




Department 




Department/Discipline Chair 




Date 


Division Chair 




Date 


Curriculum Committee Member 




Date 






Date 



o 

™c 

APPENDIX Z 



Effective Instructor-Student Contact in Distance Learning 



Spring 1 999 



Example of TMI Form showing checkbox lists for use by the curriculum committee in evaluating a pro- 
posal. Not recommended for use by the course proposer. 

Curriculum Committee Checklist 

Review of Technology Mediated Instruction (TMI) 

Course Title and Number 

Originating Department 

Originator 

Directions: 

1. “N/A” answer indicates an issue that does not apply to the course. 

2. “YES” answer indicates approval. 

3. “NO” answer indicates a need for revision except for #5. 

4. “?” answers indicate the need for additional information before the review can be completed. 





N/A 


YES 


NO 


? 


1. If this course is taught in both traditional and TMI modes, do both achieve 
the stated objectives and retain content? 










2. Does section ?Methods of Instruction? indicate: 

A. Description of delivery methods, eg: discussion groups, orientation, review 
sessions, field trips, etc? 










B. Description of Regular Effective Contact? 










C. Units and equivalent hours of content/activity? 










D. Types of technologies and how they are utilized, eg: e-mail, chat, video, 
audio, Internet, phone, C.D? 

Are these accessible for students with disabilities? 










3. Is the TMI methodology effective for the specified class size? 










4. Do the ?Methods of Evaluation? appropriately address the course objectives 
and methods of instruction? 










5. Are equipment or supplies for this course or sections of this course offered 
through TMI, listed under ?Required Texts and Supplies?? 










6. Is the course accessible for students with disabilities? (videotapes, screen 
readers, closed captioning etc.) 










7. Are campus and/or district instructional equipment, materials and training 
available and sufficient to make the offering of the course/section manageable 
and realistic? 











Approved pending minor change(s). See attached recommendation. 

Conditional or temporary approval until (date). See attached recommendation 

Not approved. See attached reasons. 

(Modified with thanks to Santa Barbara City College) 
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Some examples showing possible calculations for Carnegie Units based on an independent study model. This 
is not the only possible approach to Carnegie Units. 



TMI Options: 3 Unit Model 
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* These designated hours are guidelines based on independent study units. 

Content: equivalent to information delivered by the instructor in a traditional classroom environment, i.e., 
lecture material, discussions, collaborate learning, and exams 

Activity: equivalent to activities traditionally viewed as “out of class” assignments, i.e., homework, projects, 
research, and reading. 



(Modified with thanks to Santa Barbara City College) 
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Introduction 

— s a society , we are racing along a revolution- 
ary path of developing technological tools 
which have the potential to aid the teaching 
and learning process. New hardware and software con- 
tinues to he developed with rapid speed; and as a fac- 
ulty we need to plan for how to best utilize these tools. 
Other educational groups have developed standards 
around the use of technology in their instructional pro- 
grams. The Executive Committee of the Academic Sen- 
ate for the California Community Colleges, through 
the President, directed the Technology Committee to 
develop guidelines for our faculty. The focus of this pa- 
per is to establish guidelines for good practices for using 
Technology Mediated Instruction (TMI). The empha- 
sis is centered around the concept that good teaching is 
good teaching, regardless of the medium or method cho- 
sen for delivery. This paper underscores that technol- 
ogy mediated instruction is an alternate mode of deliv- 
ery, another tool in the instructor's toolbox, and should 
be held to the same standards as any other delivery 
method. This paper is not meant to suggest that tradi- 
tional classroom instruction is obsolete or inferior. When 
appropriate, technology may assist learners in achiev- 
ing their particular goals. Decisions surrounding the 
use of technology needs to be in the hands of the faculty. 



Chickering and Ehrmann (1996) discussed the imple- 
mentation of “The Seven Principles for Good Instruc- 
tion,” using technology, as an outgrowth of an earlier 
paper by Chickering and Gamson (1987) ongood teach- 
ing principles. The American Council of Education as- 
sembled a taskforce of business and education profes- 
sionals in 1996 to establish “Guiding Principles for 
Distance Learning in a Learning Society.” The Aca- 
demic Senate for California Community Colleges wrote 
a review of social, fiscal and educational issues sur- 
rounding Distance Learning in California Community 
Colleges (1993). The Academic Senate of the Califor- 
nia State University released a set of “Guiding Prin- 
ciples for Technology Mediated Instruction” in 1996 as 
well. The Western Interstate Commission on Higher 
Education (WICHE) has established guidelines for the 
use of technology as an educational tool (1995) (See 
Appendix). As we examine the role of technology in the 
teaching and learning processes, it would be beneficial 
to remember these are time-tested ideas of good teaching 
practice, regardless of the methodologies. Extrapolat- 
ing and extending these ideas to technology are dis- 
cussed on the following pages. 
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Good Practice 
Encourages Effective 
Contact Between 
Students and Faculty 

Chickering and Ehrmann (1996) 

I ns true tor- student contact is a key component in the 
teaching/learning process. One can think of that pro- 
cess as having two components: content transmittal/ 
acquisition and learning facilitation/ mastery. In other 
words, the student must not only take in information 
but also learn the relevance of the material, the cir- 
cumstances under which to apply the new knowl- 
edge, the relationship of this added data to that ac- 
quired previously, and so forth. Knowledge without 
context is not useful! That said, it is a reasonable as- 
sertion that information-transfer and context-setting 
do not necessarily take the same type or degree of 
instructor-student contact. For example, describing 
and explaining the internal components of a cell can 
be accomplished by a text, a video, or a multimedia 
CD-ROM presentation — largely independent of the 
characteristics of the instructor or student. However, 
making that information come alive takes the dynamic 
interaction of the teacher and learner. That, too, can 
be facilitated by communications technology, but the 
human dimension places special challenges on that 
process. Keep these two criteria and their different 
requirements in mind during the following discus- 
sion of technology mediated instructor-student con- 
tact. 

When designed and implemented effectively, tech- 
nology can assist information transfer. The video, mul- 
timedia, or web-based instruction can: 

♦ relate the new material to previous student knowl- 
edge 

♦ place new material properly in relationship to the 
rest of the course content 

4 create logical sequences for each element pre- 
sented 

♦ integrate introductory statements, detailed con- 
tent, examples and illustrations, colorful asides 
designed to spur interest, and summative state- 
ments into a well-paced, attention-holding pack- 
age 



4 intersperse instructional methodologies using dif- 
ferent learning styles: logical/deductive with text- 
based material, verbal-visual with well-explained 
pictures and diagrams, visual-kinesthetic with in- 
teractive exercises, and so forth. 

4 anticipate areas of questions and supply appro- 
priate replies 

Technology can foster contact, providing additional 
vehicles for student/faculty interactions and placing 
the information in an appropriate context. Technol- 
ogy has given us additional tools to foster interaction 
in a student-driven manner adapted to the technol- 
ogy used, for example: 

4 web-based: frequently-asked-questions “FAQ” or 
interactive question-and-answer “Q&A” areas 

4 video-based; phone-in office hours or voice mail 

4 video-conferencing: “smart” cameras which can 
focus on students asking questions 

4 internet-based: e-mail distribution lists, chatrooms 
and bulletin boards 

4 FAX and e-mail has allowed for the passage of 
documents over distance 

None of these techniques is effective unless well- 
designed and implemented. Key criteria for context- 
setting instructor-student contacts include: 

4 easy access for the student to the technology (at 
home, at school, or at a community facility) 

4 rapid response by the instructor (same day, if pos- 
sible) 

4 opportunities for feedback and incremental learn- 
ing (such as exchange of draft documents with the 
instructor’s editing comments) 

4 placing the problem area in context (such as in- 
structor references to relevant material in the text, 
video, web site, etc.) 

4 efficient use of instructor time (chat rooms and 
distribution lists instead of just depending on in- 
dividual e-mail messages — although individual 
communication should still be available to the 
student; FAQs instead of answering the same ques- 
tions 20 times to 20 different students) 
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E-mail is evolving as a more common form of com- 
munication that is neither time nor space dependent, 
truly asynchronous. Studies have suggested that many 
students, including those who have learned English 
as a second language, find that e-mail allows them to 
carefully formulate their questions, double-checking 
spelling and syntax (Krauth, 1996). These questions 
can be formulated the instant that the student has the 
question. The faculty can more efficiently utilize their 
time by answering e-mail at convenient times and 
from various locations. By faculty answering the e- 
mail and voice mail frequently throughout the day, 
on and off campus as convenient the student receives 
more rapid replies. Of course, issues regarding faculty 
compensation for e-mail feedback, expectations of 
instructor availability and other workload issues must 
be addressed in conjunction with the collective bar- 
gaining agents. 

Faculty must maintain their primary role in apply- 
ing these standards of effective instructor-student con- 
tact. Tide 5 Regulations requires courses taught using 
distance education to be approved by separate action 
of the curriculum committee. Campus curriculum 
committees must determine what constitutes effec- 
tive personal contact and apply that standard as a 
minimum, the same way that they would with a cam- 
pus based course. Most important is for the curricu- 
lum committee to assure that maximum use is made 
of the given technology to foster instructor- student 
contact, not using technology for only technology’s 
sake. Efficient strategies can be developed to improve 
the addressing of repetitious questions, e.g., develop- 
ing knowledge-based sites such as FAQs and Listservs. 
Taken to a different level, discussion (chat) rooms 
can be established where student questions may be 
posted and FAQs or they can encourage interactively 
between classmates, fostering collaborative learning. 
Desktop video-conferencing technology is rapidly de- 
veloping so that “face-to-face” meetings will be more 
possible in asynchronous mode as well. With the con- 
tinued development of the World Wide Web, these 
connections are possible from anywhere in the world. 
Additional technology can create individual learn- 
ing environments with immediate feedback to the 
student, such as computer drill and practice, well de- 
signed web sites and other TMI. 



Good Practice Develops 
Reciprocity and 
Cooperation Among Students 

Chickering and Ehrmann (1996) 

Education in a learner-centered model can be en- 
hanced technologically by giving more team-based 
projects which create working situations for collabo- 
ration. Team based projects can be between members 
of the same course and/or class, or it may connect 
similar learning environments to create an even 
larger learning community. Cooperation among stu- 
dents can be assisted by technology in many ways: 

♦ electronic communication can provide opportu- 
nities to transcend barriers posed by gender and 
racial/ethnic boundaries and promote equity of 
participation. 

♦ chat rooms promote spontaneity and idea ex- 
change 

♦ bulletin boards allow longitudinal growth of ideas 
(once an issue is raised, all following responses 
are attached so that the train of thought of the group 
can be followed) 

♦ electronic and video “role playing” fosters situ- 
ational learning and “out-of-the-box” thinking 

♦ e-mail allows peer review of papers 

Technology makes it practical to connect students 
who are separated by vast distances, encouraging 
shared problem-solving and cooperation, widening 
the scope of student communities and extending the 
educational arena to a more global context. 

Good Practice Uses 
Active Learning Techniques 

Chickering and Ehrmann (1996) 

The separation between a teacher and learner is based 
on more than just distance. Active learning has been 
shown to be most effective when the learner is en- 
gaged. Technology, when used well, can tailor the in- 
struction and learning experience. As students be- 
come more involved in their learning, they assume 
greater responsibility for that learning. Examples in- 
clude: 
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4 interactive web-based and CD-ROM materials aid 
visual-kinesthetic learners 

♦ e-mail promotes writing on-line recapturing pre- 
viously-attempted materials (e.g., drafts of papers) 
removes the need for repetitive tasks (like retyp- 
ing) 

4 multimedia simulations allow the student the op- 
portunity to manipulate conditions that might 
otherwise be expensive or dangerous, such as 
chemical reactions. 

Good Practice Gives 
Prompt Feedback 

Chickering and Ehrmann (1996) 

Individualized technology-mediated instruction has 
the capability of providing prompt and frequent feed- 
back to the learner. That capability can be achieved 
only if certain factors are in place: 

4 students have access to the technology and log in 
and use the system regularly 

4 instructors respond frequently to the voicemail/ 
e-mail/FAX AND/OR the system is set up to pro- 
vide student-driven feedback in the form of FAQs, 
help screens, or structured learning environments 
(such as diagnostic tests which give direction to 
the student regarding the area in need of improve- 
ment and the resources available to enhance learn- 
ing in that area) 

Tracking and reporting student performance to 
the student and/ or to the instructor can be built into 
the delivery system. Using technology, students can 
easily share their work with the instructor or other 
students for evaluation and collaboration indepen- 
dent of time or place. 

Curriculum committees have the responsibility to 
ensure evaluation of student performance is adequate 
that course objectives have been met and course con- 
tent covered. This is a key criteria for the committee 
to consider in the separate approval process for courses 
taught is distance learning mode, as per the Academic 
Senate for California Community Colleges* Guide- 
lines for Distance Education course approval. 



Good Practice Emphasizes 
Quality Time on Task 

Chickering and Ehrmann (1996) 

Not only can technology extend the time on task, it 
can also increase the quality of that time. The use of 
technology can provide learning directed and mean- 
ingful assignments and activities. Technology extends 
classroom activities beyond formalized meeting 
times. For example, a CD-ROM or web-based learn- 
ing module can begin by assessing a students present 
knowledge and directing that student to an appropri- 
ate learning presentation. After going through the 
exercise, the system can assess learning of that task/ 
skill/concept and diagnose the extent of learning, di- 
recting the student to another, differently structured 
cycle of learning or moving the student on to the next 
step in the module. Student work might be posted on 
the Web, promoting a more serious and broader audi- 
ence than just the instructor and class peers. 

A major issue raised by this time-on-task discus- 
sion is that of the relationship of units earned to time 
in the classroom. The Carnegie formula which sug- 
gests that a combination of in-class and out-of-class 
assignments should equal three hours per week for 
one unit of credit is generally cited as the standard for 
instruction. The relationship of time on task to units 
is less clear in a technology-mediated learning mode. 
So is the connection between classroom hours and 
faculty load. Generally, 15 lecture hours per week 
equate to a full teaching load. When one spends no 
hours at all in classroom teaching how should one’s 
load be determined? Clearly, new or redefined rela- 
tionships are needed. Curriculum groups will need to 
propose new approaches to calculating contact hours, 
seat time, student units as well as unions will need to 
establish new definitions of faculty load and appor- 
tionment. 

Gddd Practice Communicates 
High Expectations 

Chickering and Ehrmann (1996) 

Instruction of any kind, using any delivery method, 
should start by establishing high standards of perfor- 
mance which are clearly defined and articulated. TMI 
creates unique opportunities for the communication 
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of expectations, but the same standards for quality 
curriculum hold for TMI as for traditional modes. 
(See the Curriculum Standards Handbook for further 
guidance on these standards.) 

♦ Is the course appropriate to the mission of com- 
munity colleges? 

♦ Does the course serve a unique need in the college 
curriculum? 

♦ Is the offering of the course feasible given the re- 
sources of the college: faculty expertise, support 
staff, facilities, equipment, library holdings? 

♦ Is the course in compliance with Title 5 Regula- 
tions? 

♦ Is the course of appropriate quality, that is: 

1 . Is the scope of the course described adequately? 

2. Are the objectives clearly stated and appropri- 
ate to the stated need for the course? 

3. Is the course content thorough and appropri- 
ate to the stated scope of the course? 

4. Are the types and examples cited for methods 
of instruction, assignments, methods of stu- 
dent evaluation, and texts complete and ap- 
propriate to meet course objectives and cover 
course content? 

5. If a credit course, is critical thinking integrated 
in the course components in the form of es- 
says, problem-solving, or skills demonstra- 
tions? 

Courses taught in distance education mode are sub- 
ject to particularly close scrutiny by those beyond the 
campus boundaries. Demonstrated commitment to 
high standards of curriculum quality are necessary to 
assure that 

♦ course outlines are followed and articulation 
agreements are maintained without the need to 
separately articulate TMI courses 

♦ accreditation is maintained following the “Prin- 
ciples of Good Practices” adopted by the Accredi- 
tation Commission for Community and Junior 
Colleges to help ensure the quality, integrity, and 



effectiveness of distance learning. These good 
practices make the following points: 

1 . coursework is of appropriate rigor and breath, 

2. degree or certificates are coherent and com- 
plete, 

3. program provides for real time faculty student 
interaction, 

4. courses are taught by qualified instructors, 

5. program provides faculty support services and 
training, 

6. program provides full range of student sup- 
port and services, and 

7. institution demonstrates an ongoing commit- 
ment for students to complete degrees. 

Good Practice Respects 
Diverse Talents and 
Modalities of Learning 

Chickering and Ehrmann (1996) 

Varied learning styles, multiple intelligence’s and 
multi-sensory inputs can be addressed through vari- 
ous delivery methods including technology mediated 
instruction. Students have varied learning styles, and 
many traditional campus-based delivery methods em- 
phasize a single modality, such as the lecture. Various 
technologies can provide an array of delivery tech- 
niques which can match the diverse learning styles 
accommodating the auditory, visual and kinesthetic, 
or various combinations when appropriately de- 
signed. 

Good Practice 

Uses Appropriate Tools 

The Academic Senate for California Community Col- 
leges Technology Committee 

Technology Mediated Instruction can be used to im- 
prove access and to provide alternate learning mo- 
dalities, to reach individuals that might not readily 
make it to a campus, or who might have difficulty 



o 

ERJC 



85 



S3 



Tech n □ ld by Mediated Instruction 

Fall! 997 



with a traditional campus approach. Provisions will 
need to be made to assist those students who do not 
have ready access to be able to get to the technology 
easily. Faculty should be encouraged and be provided 
with appropriate levels of support to develop new 
materials, as the content experts, in conjunction with 
instructional designers and software experts. Unions 
will need to help define intellectual property rights 
that are equable and encourage faculty participation. 
Wherever feasible students should be offered a choice 
of modalities - including classroom based and TMI - 
for a give course. It is essential that faculty consider 
the appropriate mix of TMI, personal contact, as well 
as classroom-based methods to match the subject mat- 
ter and the students being served. 

Lever-Duffy and Lemke and Johnson (1996) of- 
fered examples currently available in technology 
mediated instruction. These include: 

Audio technologies such as: 

♦ radio 

♦ telephone 

♦ voice mail 

♦ and audiocassettes 

Video technologies such as: 

♦ television 

♦ teleconferencing 

♦ compressed video 

♦ and prerecorded videocassettes 

And information technologies such as: 

♦ stand alone work stations 

♦ CD ROM prepackaged multimedia 

♦ e-mail 

♦ chatrooms and bulletin boards 

♦ and the World Wide Web 



Good Practice Is 
Self Renewing 

The Academic Senate for California Community Col- 
leges Technology Committee 

Technology is an investment which requires a com- 
mitment to staff development, maintenance of tools 
and equipment, ongoing support and emerging tech- 
nologies. Like all practices surrounding instruction 
there needs to be an ongoing investment in the hard- 
ware, software and human resources to perfect that 
which works well. Consideration of balance in the 
curriculum mix as well as college budget needs must 
be addressed by local senates. Particularly with TMI, 
ongoing funding for technical support and staffing is 
essential to guarantee students consistent access to 
instruction. 



Good Practice Recognizes 
the Need for 
Comprehensive 
Student Services 

The Academic Senate for California Community Col- 
leges Technology Committee 

A comprehensive approach to TMI must address stu- 
dent services as well as learning needs. It maybe that 
different types of students would be involved with 
distance education programs, some taking their en- 
tire course load at a distance from the campus, and 
some that might supplement their on-campus 
coursework with one offered through a form of TMI. 
Students success requires that students feel connected 
to the institution and have the full range of student 
services available: 

♦ One stop on-line registration 

♦ Frequent contact between the instructor and stu- 
dent using phone, FAX, e-mail 

♦ Peer tutoring, small group discussions 

♦ Bookstore services with text and printed material 
delivery 

♦ Financial aid 
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Summary 

Technology Mediated Instruction (TMI) offers addi- 
tional instructional delivery tools and strategies which 
complement those currently in the academy. When 
used appropriately that should facilitate learning and 
the interactions between the student and the faculty. 
TMI should be considered to be another modality of 
instruction and treated in the same way as other de- 
livery methods. Good teaching practice seeks the ap- 
propriate modality, and good practice recognizes the 
needs of the learner and the facilitator. Technology is 
not enough by itself. As rapid advancements in tech- 
nology continue to happen, we should be mindful of 
their potential as instructional tools, when placed in 
the hands of qualified and trained faculty. These are 
tools that might allow us to reach students in new 
ways. This paper attempts to show that there can be a 
complementary role of technology mediated instruc- 
tion. 
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Glossary of Terms 

Asynchronous: not at the same time. 

Bulletin boards (electronic): electronic threaded 
discussions in which participants can follow the flow 
of discussion between multiple participants. 

CD ROM: a storage media in which data is encoded 
onto disks which are read by laser, can contain multi- 
media. 

Chatrooms: an electronic space where multiple us- 
ers can type in responses and dialog with other par- 
ticipants who are on-line at the same time. 

Distribution lists: a collection of e-mail addresses 
that can be easily grouped for convenient mailing to 
all participants at the same time. 

E-mail: electronic mail delivered over a network. 

FAQ (Frequently Asked Questions): a collection 
of the most often asked questions so that answers can 
be posted to assist new users. 

FAX: facsimile machine, an electronic device which 
distributes printed material to another location using 
phone lines and networks. 

Hardware: physical devices such as computers, tele- 
phones. 

Internet: a network of computers which are elec- 
tronically connected, usually refers to the greater 
world wide web. 

Listservs: an automated electronic distribution ser- 
vice which e-mails information to subscribers 

Multimedia: a mixture of graphics, motion, sound, 
text. 

Q&As (Questions and Answers): a posting of a 
series of questions anticipated, with their correspond- 
ing answers. 

Smart Cameras: video input devices capable of au- 
tomatically finding and focusing on the speaker in a 
room of people. 
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Software: the coded programs that make the hard- 
ware function. 

Synchronous: at the same time. 

Technology Mediate Instruction: using various de- 
vices to assist in the teaching and learning process. 

Title 5 Regulations: part of the California Educa- 
tion Code. 

Video: images, either still or moving. 

Video Based Voice Mail: the ability to communi- 
cate across phone lines delivering voice and images 
at the same time. 



Videoconferencing: two or more distant sites com- 
municating voice and video with each other, interac- 
tive TV. 

Voice Mail: the ability to leave a record voice mes- 
sage which is stored and retrieved at a later date. 

WEB (World Wide Web): a collection of a very 
large number of computers around the globe, all in- 
terconnected to be able to share resources. 

Web site: a single computer device which stores data 
that can be access remotely. 
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Principles of Good Practice for Electronically 
□ ffered Academic Degree and Certificate Programs 



Preamble 

These Principles are the product a Western Cooperative for 
Educational Telecommunications project, Balancing Quality 
and Access: Reducing State Policy Barriers to Electronically 
Delivered Higher Education Programs. The three-year project, 
supported by the U.S. Department of Education’s Fund for 
the Improvement of Postsecondary Education, is designed to 
foster an interstate environment that encourages the elec- 
tronic provision d quality higher education programs across 
state lines. The Principles have been developed by a group 
representing the Western states’ higher education regulating 
agencies, higher education institutions, and the regional ac- 
crediting community. 

Recognizing that the context for learning in our society is 
undergoing profound changes, those charged with developing 
the Principles have tried not to tie them to or compare them 
to traditional campus structures. The Principals” are also de- 
signed to be sufficiently flexible that institutions offering a 
range d programs— from graduate degrees to certificates— will 
find them useful. 

Several assumptions form the basis for these Principles: 

♦ The electronically offered program is provided by or 
through an institution that is accredited by a nationally 
recognized accrediting body. 

♦ The institution’s programs holding specialized accredita- 
tion meet the same requirements when offered electroni- 
cally. 

♦ The “institution” may be a traditional higher eradication 
institution, a consortium of such institutions, or another 
type of organization or entity. 

♦ These Principles address programs rather than individual 
courses. 

♦ It is the institution’s responsibility to review educational 
programs it provides via technology in terns of its own 
internally applied definitions of these Principles. 

Curriculum and Instruction 

♦ E ach program of stu dy results in learning outcomes appro- 
priate to the rigor and breadth of the degree or certificate 
awarded. 

♦ An electronically offered degree or certificate program is 
coherent and complete. 



♦ The program provides for appropriate real-time or delayed 
interaction between faculty and students and among stu- 
dents. 

♦ Qualified faculty provide appropriate oversight d the pro- 
gram electronically offered. 

Institutional Context and Commitment 

Role and Mission 

♦ The program is consistent with the institution’s role and 
mission. 

♦ Review and approval processes ensure the appropriate- 
ness of the technology being used to meet the program’s 
objective. 

Faculty Support 

♦ The program provides faculty support services specifically 
related to teaching via an electronic system. 

♦ The program provides training for faculty who teach via 
the use of technology. 

Resources for Learning 

♦ The program ensures that appropriate learning 
resources are available to students. 

Students and Student Services 

♦ The program provides students with clear, complete, and 
timely information on the curriculum, course and degree 
requirements, nature of faculty/student interaction, as- 
sumptions about technological competence and skills, tech- 
nical equipment requirements, availability of academic 
support services and financial aid resources, and costs and 
payment policies. 

♦ Enrolled students have reasonable and adequate access to 
the range of student services appropriate to support their 
learning. 

♦ Accepted students have the background, knowledge, and 
technical skills needed to undertake the program. Adver- 
tising, recruiting, and admissions materials clearly and 
accurately represent the program and the services avail- 
able. 
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♦ Advertising, recruiting, and admissions materials clearly 
and accurately represent the program and the services 
available. 

Commitment to Support 

♦ Policies for faculty evalua tion include appropria te consid- 
eration of teaching and scholarly activities related to elec- 
tronically offered programs. 

♦ The institution demonstrates a commitment to ongoing 
support, both financial and technical, and to continua- 
tion of the program for a period sufficient to enable stu- 
dents to complete a degree/certificate. 



Evaluation and Assessment 

♦ The institution evaluates the program’s educational effec- 
tiveness, including assessments of student learning out- 
comes, student retention, and student and faculty satis- 
faction. Students have access to such program evaluation 
data. 

♦ The institution provides for assessment and documenta- 
tion of student achievement in each course and at comple- 
tion of the program. 



Copyright 1995 by the Western Cooperative for Educational 
Telecommunications , a program of the Western Interstate 
Commission for Higher Education ( WICHE ). All rights 
reserved . Reprinted with permission. 
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Introduction 

n the 1970s the growing popularity of col- 
lege courses broadcast over the public air 
waves led to the addition of regulatory lan- 
guage permitting the offering of such telecourses by the 
California Community Colleges. The offerings were lim- 
ited to transf err able credit courses , and , largely due to 
concerns by faculty in both the California Community 
Colleges and the University of California, required regu- 
lar, personal instructor-student contact. Class size was 
limited to 125 students. 

The technological advances of the 1990s have added 
new tools for the instruction of students both in an out of 
the classroom. Many colleges have taken advantage of 
such diverse learning strategies as computer assisted 
instruction, real-time two-way interactive video, multi- 
media presentations, electronic bulletin boards, and e- 
mail. In 1994 the regulations were again amended to 
expand the range of allowed instruction. (See Appen- 
dix 2.) Use of communication technology for instruc- 



tion of students who are physically separated from their 
instructor is now permitted for all credit and non-credit 
community college courses. 

The requirements for offering courses or sections of 
courses in distance learning mode were changed sub- 
stantively. These changes included such key components 
as class size, instructor-student contact, and methods 
for apportionment. As part of the process of monitoring 
the impact of these changes, the regulations require lo- 
cal curriculum committees to separately review and 
approve courses and sections taught in distance learn- 
ing mode. Guidelines were also established which in- 
clude data collection and an annual report to the local 
board of trustees. (Appendix 2 contains both the regu- 
lations and the guidelines.) The purpose of this paper is 
to recommend to local curriculum committees the basis 
upon which their review and approval might be accom- 
plished. 
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Identifying Distance 
Learning Courses 
and Sections 

Colleges must be able to identify which of their exist- 
ing courses — and also those new courses which are 
being planned — fall under the new regulations and 
so must be separately reviewed and approved. First, 
many instructors use communication technology to 
enhance student learning outside of class. An En- 
glish instructor may require students to go to the learn- 
ing resource center outside of class time to use com- 
puter facilities for researching sources for a term pa- 
per. Or the math faculty may set up a learning lab in 
which students can drop by on their own time to use 
computer-assisted instructional programs to 
strengthen their problem solving skills. Because these 
activities take place outside of regular class time, they 
do not constitute distance learning as governed by 
the regulations. This out-of-class factor must be taken 
into consideration when identifying distance educa- 
tion sections and courses following the definition in 
Title 5 section 55370, “distance education means in- 
struction in which the instructor and student are sepa- 
rated by distance and interact through the assistance 
of communication technology.” Courses and sections 
of courses may be identified as distance education 
whenever instruction is being provided through the 
assistance of communication technology, the student 
is out of line of sight of the instructor, and the instruc- 
tional hours are claimed for apportionment and 
counted as credit hours for units awarded to the stu- 
dent for successful completion of the class. The ap- 
portionment for distance education is discussed in 
sections 55370 and 58003.1 of Title 5 included in 
Appendix 2. The regulation covering credit hours and 
their relationship to units earned (“Carnegie units”) 
is section 55002.5. 



Separate Review and 
Approval 

Section 55378 of Title 5 requires that courses “deliv- 
ered by distance education shall be separately re- 
viewed and approved according to the district’s certi- 
fied course approval procedures.” Such review and 
approval is to be done by the college curriculum com- 



mittee (55002), is to use the same standards of course 
quality as applied to traditional classroom courses 
(55372), and is to be made with the full involvement 
of the faculty through the collegial consultation pro- 
cess (55374). 

The impact of this regulatory change is that cur- 
riculum committees need to develop a local process 
to review and approve distance learning courses. Note, 
however, that while the review and approval process 
may be separate, the quality standards are the same as 
for courses taught traditionally. It is not the course 
standards which vary but the mode of instruction. 
Thus, if the same course content is taught both in 
lecture and distance learning modes, only one course 
outline is needed. An American history class which 
has definite objectives and content stated in the 
course outline is the same course whether those ob- 
jectives are achieved in traditional lecture mode or 
by distance learning. However, if the objectives and 
content of the distance learning presentation are sig- 
nificantly different from the lecture-based material, 
the two are separate courses. Curriculum committees 
must decide in their review if the delivery by distance 
learning has significantly changed course objectives 
and content. If so, the distance learning approach 
constitutes a separate course with a unique course 
outline. 

Note that while the objectives and content should 
be the same for either mode, other features of the course 
may vary. The methods of presentation, assignments, 
evaluation of student performance, and instructional 
materials may be significantly different. Title 5 Sec- 
tion 55002 requires that the course outline provide 
types or examples of these components. For a single 
course taught in both modes, these sections of the 
course outline should list types or examples of both 
the lecture and distance learning methods and mate- 
rials. For those taught solely in distance learning mode, 
these sections should be complete enough for thor- 
ough review. Curriculum committees must make a 
judgement as to the quality of the course based on a 
review of the appropriateness of the methods of pre- 
sentation, assignments, evaluation of student perfor- 
mance, and instructional materials. Are these com- 
ponents adequate to achieve the stated objectives of 
the course? If not, the presentation of the course in 
distance learning format should not be approved. It 
may be that adjustments to the course objectives are 
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needed or that supplementary materials are required 
to ensure adequate coverage for the distance learning 
material. 

The changes in the regulations removed the “line- 
of-sight” requirement for instruction when using com- 
munication technology. This opens up the instruc- 
tional methodology far beyond use of telecourses. 
Techniques such as computer assisted instruction and 
multimedia presentations provide instruction by com- 
puter-student interaction which may not be directly 
mediated by an instructor who is physically present. 
These new approaches are instructional methodolo- 
gies which must be included in the course outline of 
record and separately approved for their quality and 
appropriateness by the curriculum committee. 



Class Size 

Section 55352 states that the “number of students as- 
signed to any one course section offered by distance 
education shall be determined by and be consistent 
with other district procedures related to faculty as- 
signment.” Such procedures “may include a review 
by the curriculum committee...” These procedures 
cannot “impinge upon or detract from any negotia- 
tions or negotiated agreements between exclusive rep- 
resentatives and district governing boards.” 

This section acknowledges the dual impact of class 
size determinations. The number of students in a sec- 
tion affects workload and instructional quality and 
appropriateness. Teaching 200 is much more work 
than teaching 35. The instructional methodologies 
for effectively teaching the same material at the same 
level of comprehension are much different for a class 
of 200 than for 35. The role of the curriculum com- 
mittee here is definitely that of quality assurance. Cur- 
riculum committees may, if approved by college prac- 
tices, review the appropriateness of the instructional 
methodology of a course for the stated class size. Such 
a practice must follow the district’s certified course 
approval procedures (section 55378) and cannot con- 
flict with the bargaining agreement (section 55352). 

On some campuses, curriculum committees are cur- 
rently involved in class size determinations. The 
more common practice, however, is for class size to 
be determined on a course-by-course basis through 
negotiations with the exclusive bargaining agent. The 



expanded regulations which have now removed the 
125 student class size limit may impact the bargain- 
ing agreement. If class sizes are increased, it may be 
in the best interests of the institution as a whole to 
have the curriculum committee review the course for 
effectiveness in providing instruction to this larger 
number of students. If the curriculum committee is to 
provide this review, it must not in any way impinge 
on the right of the bargaining agent to negotiate ap- 
propriate faculty workloads. 



Feasibility 

One of the criteria in the Curriculum Standards Hand- 
book, Section 3.4, is the feasibility of offering courses 
within an approved degree or certificate program. 
Courses offered in distance learning mode often re- 
quire the use of state-of-the art equipment which rep- 
resents a considerable fiscal investment by the dis- 
trict. It is expected that outlines of record presented 
to the curriculum committee for approval represent 
courses for which adequate instructional equipment, 
materials, and training are available to make offering 
of the course feasible. 



Personal and Regular 
Instructor-Student Contact 

For transferrable credit courses, Title 5 Section 55376 
continues to require “regular personal contact be- 
tween instructor and students, through group or indi- 
vidual meetings, orientation and review sessions, 
supplemental seminar or study sessions, field trips, 
library workshops, or other in person activities. Per- 
sonal contact may be supplemented by telephone 
contact and correspondence.” For non- transferrable 
credit and non-credit courses, “regular contact” is 
required. Regular contact is to be consistent with the 
guidelines which state, however, that “districts will 
need to define ‘regular contact,’ including how often 
and in what manner instructor-student interaction is 
achieved.” In documenting local definitions of regu- 
lar contact the guidelines require “the inclusion of 
information in applicable outlines of record on the 
type and frequency of interaction appropriate to each 
distance education course or section.” 
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Most logically, the course outline section on meth- 
ods of instruction would give the type and frequency 
of instructor-student contact. For transferrable courses 
this contact must be personal, that is, face-to-face, not 
even including two-way interactive video. For non- 
transferrable courses this contact must be in accord 
with the district’s definition of regular contact. 

Because of this close tie with the course outline, it is 
reasonable to suggest that curriculum committees be 
involved in developing the district’s definition of regu- 
lar contact. Then, when reviewing the course outline, 
the committee would be able to ascertain if the speci- 
fied methods of instruction for the distance educa- 
tion delivery is in line with that definition. 



Annual Report to the 
Board of Trustees 

Title 5 Section 55317 requires that colleges “provide 
to the local governing board... annually... a report on 
distance education activity... consistent with report- 
ing guidelines....” The guidelines which accompany 
the regulations ask a series of specific questions in the 
areas of purpose, student access, faculty, quality, costs, 
and recommendations. (See Appendix 2.) The cur- 
riculum committee should be involved in develop- 
ing this annual report to the board, particularly in 
addressing questions about the type and quality of 
student-faculty interaction (including providing the 
board with the definition of “regular contact”), in- 
structional support, and effectiveness of courseware. 



Program Review 

The expansion of distance education may involve 
revisiting the college's program review process. Par- 
ticular attention should be paid to the effectiveness of 
distance education courses in basic skills and non- 
credit areas. In its primary role of curriculum review, 
the curriculum committee will play a central role in 
this revision of the program review process. The ques- 
tions in the annual report to the board, as mention 
above, would serve as a starting point for this discus- 
sion. 



Processes for 
Accomplishing Distance 
Learning Reviews 

Distance learning courses and sections do not usu- 
ally constitute a large portion of the college’s offer- 
ings. As a result, the technical aspects of the review 
might best be accomplished by a small subcommittee 
of the curriculum committee. This would enable a 
group of faculty to become well informed as to the 
standards, to assist faculty in meeting those standards 
as they develop course outlines, and to do a prelimi- 
nary technical review before the course is brought to 
the full curriculum committee for review and ap- 
proval. 



Policy Implications for 
Academic Senates 

This paper reviews specific implementation require- 
ments for the approval of distance education courses 
and sections by curriculum committees following 
local practices. Beyond these particular nuts-and- 
bolts procedures, local academic senates should con- 
sider the broader policy implications of expansion of 
distance education offerings. The development of 
educational programs, of which distance education is 
one, are the responsibility of academic senates through 
shared governance. Planning and budgeting processes, 
upon which the expansion of distance education will 
have a great impact, are also shared governance is- 
sues. The academic senate is empowered to shape the 
development of the college curriculum through its 
governance role. As colleges seek to plan, budget, and 
develop programs using distance education, the aca- 
demic senate should assert its primary role in the de- 
velopment and implementation of these policies and 
procedures. 

Summary 

The standards as reviewed above are: 

1. All or part of the sections of the course are to be 
taught by distance education as indicated by all of 
the following: 
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a. Some or all of the hours of instruction are pro- 
vided by communication technology without 
the instructor within line- of- sight of the stu- 
dents as specified in Tide 5 Section 55370. 

b. Such hours are claimed for apportionment pur- 
suant to Tide 5 Section 58003.1. 

c. Such hours serve as the basis for awarding stu- 
dent units as defined in Tide 5 Section 55002.5. 

2. The objectives and content of the course are ad- 
equately covered as specified in methods of in- 
struction, assignments, evaluation of student out- 
comes, and instructional materials, pursuant to 
Tide 5 Sections 55372 and 55002. 

3. If taught in traditional as well as distance learn- 
ing mode, both achieve the stated objectives and 
content. 

4. The distance learning methodology is effective 
for the specified class size, subject to the restric- 
tions in Tide 5 Section 55352. 

5. Instructional equipment, materials, and training 
are sufficient to make the offering of the course or 
section feasible following the Curriculum Stan- 
dards Handbook Section 3.4. 



6. For transferrable courses, personal contact is 
specified, and, for non-transferrable courses, regu- 
lar contact, both type and frequency, is specified 
in agreement with the district definition and Tide 
5 Section 55376. 

7. Evaluation methods are in place to produce an 
annual report to the board on activity in offering 
this course or section following the guidelines to 
Tide 5 Section 55317 and to review the impact of 
distance education on this program through the 
program review process specified in accreditation 
standard 2B.2. 

These standards appear in check-list format in the 
Appendix 1. 



Conclusion 

Distance learning certainly has had and will continue 
to have a major impact on the curriculum of the Cali- 
fornia Community Colleges. By systematic and thor- 
ough review, districts can assure that the high aca- 
demic standards which typify their course offerings 
will be maintained for those taught by distance edu- 
cation. 
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Distance Education Review and Approval Checklist 

a All or part of the sections of the course are to be taught by distance education as indicated by all of the 
following: 

□ Some or all of the hours of instruction are provided by communication technology without the 
instructor within line-of-sight of the students as specified in Title 5 Section 55370. 

□ Such hours are claimed for apportionment pursuant to Title 5 Section 58003.1. 

□ Such hours serve as the basis for awarding student units as defined in Title 5 Section 55002.5. 

□ The objectives and content of the course are adequately covered as specified in methods of instruction, 
assignments, evaluation of student outcomes, and instructional materials, pursuant to Title 5 Sections 
55372 and 55002. 

□ If taught in both traditional and distance learning modes, both achieve the stated objectives and 
content. 

□ The distance learning methodology is effective for the specified class size subject to the restrictions in 
Title 5 Section 55352. 

□ Instructional equipment, materials, and training are sufficient to make the offering of the course/ 
section feasible following the Curriculum Standards Handbook Section 3.4. 

^For transferrable courses, personal contact is specified, and, for non-transferrable courses, regular 
contact, both type and frequency, is specified in agreement with the district defmition and Title 5 
Section 55376. 

d Evaluation methods are in place to produce an annual report to the board on activity in offering this 
course or section following the guidelines to Title 5 Section 55317 and to review the impact of 
distance education on this program through the program review process specified in accreditation 
standard 2B.2. 

Approvals: 



(Signed) Faculty Discipline Originator (Signed) Faculty Senate President 



(Signed) Faculty Curriculum Chair (Signed) Chief Instructional Officer 
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Regulations and Guidelines on Distance Education 



Overview 

This document sets forth the Chancellor’s implemen- 
tation guidelines required by the regulations adopted 
by the Board of Governors in March of 1994. These 
regulations expand district authority to design and 
implement distance education across the curriculum. 
District implementation of distance education courses 
pursuant to these regulations shall be consistent with 
these implementing guidelines. 

The regulations establish a trial period through the 
year 2000 during which districts will be required: (a.) 
to provide a narrative report annually on distance 
education activities to their governing boards with a 
copy made available to the Chancellor’s Office, (b.) to 
report data on distance education activities through 
full compliance with Management Information Sys- 
tem (MIS) reporting requirements, and (c.) to respond 
as required by the Technical Advisory Committee es- 
tablished by the regulations. Any new course designed 
to use distance education technologies during this trial 
period will be subject to the same local and state ap- 
proval standards and procedures that are currently 
applicable to all other forms of instructional delivery. 

Accompanying each regulation (where applicable) 
is a guideline which explains and clarifies the imple- 
mentation of the associated regulation. The guide- 
lines were developed by a task force of diverse con- 
stituent groups originally convened by the Chancel- 
lor to build a common foundation for Board action. 
A roster of task force members and statement of prin- 
ciples used throughout its deliberations is attached as 
an appendix to this document. 

The guidelines can and will be revised by the Chan- 
cellor as deemed necessary, upon the advice from a 
Technical Advisory Committee established accord- 
ing to the Board of Governors’ Standing Order 409. 

It is important to note that district observance of 
the guidelines will play an important part in the com- 
munity college system’s review and evaluation of dis- 
tance education activities at the end of the trial period 
and any subsequent revisions of these regulations. 



55316. Criteria. 

Courses offered pursuant to this Chapter shall: 

(a) Be accepted by the college toward completion of 
an appropriate educational sequence leading to 
an associate degree, and 

(b) Be recognized by an institution of the University 
of California or the California State University 
upon transfer to that institution. 

NOTE; Authority cited: Sections 66700, and 70901, 
Education Code. Reference: Sections 70901, 70902, 
and 78310, Education Code. 

55316.5. Additional Courses. 

Notwithstanding any other provision of law, after 
June 1, 1994, the following additional types of courses 
may be offered pursuant to this Chapter, consistent 
with guidelines developed by the Chancellor: 

(a) Nontransferable courses designed to meet the re- 
quirements of Sections 55805.5, 55806, and 
55002(a) or (b); 

(b) Noncredit courses conducted as distance educa- 
tion independent study. 

This Section shall become inoperative on July 1, 
2000, unless a later-adopted regulation deletes or ex- 
tends this date. 

NOTE; Authority cited: Sections 66700, and 70901, 
Education Code. Reference: Sections 70901.70902. 
and 78310. Education Code. 



Guideline for Sections 55316 and 
55316.5 

These sections extend the variety of courses that may 
be delivered through distance education. Since 1981, 
districts have had authority to offer transferable, de- 
gree credit courses in which the instructor and stu- 
dent are separated by distance and interact through 
the assistance of communication technology. Now 
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districts may offer non transferable non-degree-credit 
and noncredit distance education courses. 

The authority to provide non transferable distance 
education is scheduled to end on July 1, 2000, or may 
be extended and modified. Districts are being given 
this period of time to explore how best to utilize new 
educational delivery modalities and to test whether 
such innovations are successful. 

55317. Ongoing Responsibilities of 
Districts. 

Any district conducting courses under Section 55316 
or 55316.5 shall: 

(a) Maintain records and report data through the 
Chancellor’s Office Management Information 
System on the number of students and faculty par- 
ticipating in new courses or sections of established 
courses; 

(b) Provide to the local governing board no later than 
July 1, 1995, and annually thereafter, a report on 
all distance education activity. 

(c) Provide other information consistent with report- 
ing guidelines which shall be developed by the 
Chancellor pursuant to Section 409 of the Proce- 
dures and Standing Orders of the Board of Gover- 
nors. 

This Section shall become inoperative on July 1, 
2000, unless a later-adopted regulation deletes or ex- 
tends this date. 

NOTE: Authority cited: Sections 66700, and 70901, 
Education Code. Reference: Sections 70901,70902, 
and 78310, Education Code. 

Guideline for Section 55317 

Districts that continue existing distance education 
offerings or begin new ones during this trial period 
will be required to report regularly all management 
information system (MIS) elements to the 
Chancellor’s Office Management Information Sys- 
tem Division. To fulfill this MIS reporting require- 
ment, districts will need to assure that data, now regu- 
larly reported within data element XF01 on each 
session’s method of instruction, do reliably differen- 



tiate distance education from non-distance education 
activities. Data element XF01 Session-Instruction- 
Method is currently under review and will be revised 
to accomplish this differentiation and to better reflect 
the types of distance education instructional meth- 
ods currently taking place. Until data element XF01 
is revised, districts offering distance education courses 
should report MIS data with the existing instructional 
method codes using “30,” “50,” or “80” for sessions 
employing distance education instructional methods. 

Section 55317 also requires districts to report an- 
nually all distance education activity to their local 
governing board and to make a copy available to the 
Chancellor’s Office for evaluation during the trial pe- 
riod. In order for the local evaluations to be useful to 
the Board of Governors in their review of trial results, 
it is desirable that districts provide documentation of 
the evidence used in preparing their local reports and 
to the extent possible that they compare and contrast 
distance education to traditional instructional deliv- 
ery. 

The annual report to the local governing board 
should, to the extent possible, address the following 
questions: 

Purpose 

♦ What was the intent in offering the course by dis- 
tance education ? 

♦ How was learning enhanced by the use of tech- 
nology? 

Student Access 

4 What is the evidence, if any, that the new method- 
ology increased the number of students served, or 
extended services to new populations? 

4 What student services were provided to support 
student success for distance education? 

4 In what ways were the goals of the district’s Stu- 
dent Equity Plan furthered? 

4 What is the evidence, if any, that special commu- 
nity needs were met by the courses using new 
methodologies? 
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Faculty 

♦ How were faculty selected to teach each distance 
education section and what relevant professional 
development activities and support services were 
provided to them ? 

♦ What was their perception of the experience, as 
expressed by instructors and student services pro- 
fessionals? Which new approaches were judged 
effective? Which were judged noneffective? 

Quality 

♦ How did student satisfaction compare with that 
in courses offered in a traditional mode? 

♦ In what ways was student achievement improved? 

♦ Did students with prior independent study expe- 
rience do better in distance education than those 
without prior experience? 

♦ What type and quantity of student- faculty inter- 
action occurred in each course ? 

♦ Wlhat types of instructional support and student 
services were provided to 

♦ How appropriate and effective was the courseware 
for each course ? 

♦ Was equipment satisfactory for each course? 

♦ Which technological mix was used most effec- 
tively? 

♦ What differences, if any, were there in the level of 
student achievement in transferable verses non- 
transferable distance education courses? 

Costs 

♦ How did start-up costs for distance education com- 
pare with other modes of instruction? 

♦ How did continuing costs for distance education 
compare with other modes of instruction? 

♦ In what ways, if any, does faculty and staff load 
differ for distance education sections? 



Recommendations 

♦ What suggestions can be made for the improve- 
ment of distance education? 

Other 

♦ Based on input from the Technical Advisory Com- 
mittee referenced in the Board of Governors’ Stand- 
ing Order 409, the Chancellor may require dis- 
tricts to provide additional information. 

55340. Eligibility for State Funds. 

In order for attendance in a course of independent 
study to be eligible for state apportionment pursuant 
to the provisions of this Chapter, the course must be 
reported as required by this Chapter, and meet all other 
requirements of statute and regulation relative to eli- 
gibility for state apportionment. 

NOTE: Authority cited: Sections 66700, and 70901, 
Education Code. 

Reference: Sections 70901, 70902. and 78310. Edu- 
cation Code 

55352. Number of Students. 

The number of students assigned to any one course 
section offered by distance education shall be deter- 
mined by and be consistent with other district proce- 
dures related to faculty assignment. Procedures for 
determining the number of students assigned to a 
course section offered by distance education may in- 
clude a review by the curriculum committee estab- 
lished pursuant to Section 55002(a)(1). 

Nothing in this section shall be construed to im- 
pinge upon or detract from any negotiations or nego- 
tiated agreements between exclusive representatives 
and district governing boards. 

NOTE: Authority cited: Sections 66700, and 70901, 
Education Code. Reference: Sections 70901, 70902, 
and 78310. Education Code. 

Guideline for Section 55352 

As rewritten, this section no longer includes a limita- 
tion on the number of students per instructor that 
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could be instructed using distance education modali- 
ties. However, it is not intended that the act of remov- 
ing this limitation in any other way should affect ex- 
isting local practices used to determine the number of 
students assigned to any distance education course 
section. That determination should continue to be 
guided by informed judgment as to what class size 
best contributes to educational quality, student eq- 
uity objectives, and reasonable faculty workload. 

This section is not more specific in defining the 
number of students that may be enrolled in distance 
education sections, because there is considerable vari- 
ability throughout the system in the process used to 
determine appropriate c/ass size under specified lo- 
cal circumstances, including possible provisions in 
local collective bargaining agreements. 

Article 2. Distance Education 
55370. Definition and Application. 

Distance education means instruction in which the 
instructor and student are separated by distance and 
interact through the assistance of communication 
technology. 

All distance education is independent study, and 
subject to the general requirements of Article 1 as 
well as the specific requirements of this Article. Pro- 
vided however, that fully interactive distance educa- 
tion courses, as defined in guidelines adopted by the 
Chancellor, shall not be considered independent study 
for purposes of calculating state apportionment pur- 
suant to Section 58003.1. In addition, instruction 
provided as distance education is subject to the re- 
quirements that may be imposed by the Americans 
with Disabilities Act (42 U.S.C. Sec. 12100 et seq). 

NOTE: Authority cited: Section 70901, Education 
Code. Reference: Sections 70901-70902. Education 
Code. 

Guideline for Section 55370 

As rewritten, this section no longer includes a defini- 
tion of telecourses nor a listing of specific types of 
electronic technology that might be employed to de- 
liver education at a distance. These references were 
removed because they too narrowly defined existing 
or possible future activity in a rapidly evolving edu- 
cational area. 



The term “telecourse,” often associated with lack of 
student access to a “live” instructor, has consistently 
been replaced in these regulations with more generic 
references to courses offered in a distance education 
modality. 

All varieties of distance education except the one 
defined below are considered independent study for 
purposes of calculating applicable state apportion- 
ment pursuant to Section 58003.1. This means that 
in practically every instance the district’s claim is 
based upon the units of credit awarded to students 
enrolled in distance education courses rather than 
upon the number of hours spent attending course ses- 
sions and completing homework. The exception noted 
in this section is referred to as “fully interactive” dis- 
tance education. Distance education shall be consid- 
ered fully interactive when the technology employed 
provides an immediate (real time) opportunity for 
exchange between participants. Fully interactive dis- 
tance education can be reimbursed by state apportion- 
ment based upon the district’s regular student atten- 
dance c/aim as provided for in Section 58051(a)(1). 

Districts should make themselves aware of the re- 
quirements of the Americans with Disabilities Act as 
they apply to students engaged in distance education. 

55372. Course Quality Standards. 

The same standards of course quality shall be applied 
to distance education as are applied to traditional class- 
room courses, in regard to the course quality judg- 
ments made pursuant to the requirements of Section 
55002 of this Part, and in regard to any local course 
quality determination or review process. 

NOTE: Authority cited: Section 70901, Education 
Code. Reference: Section 70901-70902, Education 
Code. 

55374. Course Quality Determinations. 

Determinations and judgments about the quality of 
distance education, under the course quality standards 
referred to in Section 55372, shall be made with the 
full involvement of faculty in accordance with the 
provisions of Subchapter 2 (commencing with Sec- 
tion 53200) of Chapter 2 of Division 4 of this Part. 
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NOTE: Authority cited: Section 70901, Education 
Code. Reference: Section 70901-70902, Education 
Code. 



Guideline for Sections 55372 and 55374 

These two sections emphasize the extent to which 
course quality depends upon the full involvement of 
faculty in distance education design and application. 
The only text change from earlier regulatory language 
has been to rep/ace the term “ telecourse ” with “dis- 
tance education.” See Subchapter 2 (commencing with 
Section 53200) of Chapter 2 of Division 4 of this Part 
for a fuller statement of the faculty's role. 



55376. Instructor Contact. 

In addition to the requirements of Section 55002 and 
any locally-established requirements applicable to all 
courses, district governing boards shall ensure that: 

(a) Each section of a credit transferable course which 
is delivered as distance education shall include 
regular personal contact between instructor and 
students, through group or individual meetings, 
orientation and review sessions, supplemental 
seminar or study sessions, field trips, library work- 
shops, or other in person activities. Personal con- 
tact may be supplemented by telephone contact 
and correspondence. 

(b) All other approved courses offered by distance 
education shall include regular contact between 
instructors and students consistent with guide- 
lines issued by the Chancellor pursuant to Sec- 
tion 409 of the Procedures and Standing Orders 
of the Board of Governors. 

NOTE: Authority cited: Section 70901, Education 
Code. Reference: Section 70901-70902. Education 
Code. 

Guideline for Section 55376 

This section defines what contact must be maintained 
between instructor and student depending upon 
whether the distance education course is transferable 
or not. 



Subsection (a) stresses the historical obligation for 
the instructor of record in a transferable distance edu- 
cation course to have regular personal contact with 
enrolled students. The use of the term “regular per- 
sonal contact” in this context suggests that students 
should have a frequent opportunity to ask questions 
and receive answers in-person from the instructor of 
record. Restatement of this obligation was encour- 
aged by the University of California in order that the 
transferability of existing distance education courses 
might not be jeopardized. 

Subsection (b) honors the principle that for newly 
authorized nontransferable distance education 
courses, there are a number of different kinds of ac- 
ceptable interaction between instructor and student, 
not all of which may require in-person contact. Thus, 
during the trial period, districts will need to locally 
define “regular contact,” including how often, and in 
what manner instructor student interaction is 
achieved. On the other hand, districts are not autho- 
rized to redefine “fully interactive” as found in the 
guideline to Section 55370. 

It is important that districts document how regular 
contact is achieved as this information will bear upon 
the overall evaluation of distance education during 
the trial period as provided in the Board of Gover- 
nors' Standing Order 409 and cross referenced in Sec- 
tion 55317(c). Documentation should consist of the 
inclusion of information in applicable outlines of 
record on the type and frequency of interaction ap- 
propriate to each distance education course or sec- 
tion. As indicated in the Guideline to Section 55317, 
districts need to describe the type and quantity of 
student-faculty interaction in their annual reports to 
their local governing boards. 

55378. Separate Course Approval. 

Each proposed or existing course, if delivered by dis- 
tance education, shall be separately reviewed and ap- 
proved according to the district’s certified course ap- 
proval procedures. 

NOTE: Authority cited: Section 70901, Education 
Code. Reference: Sections 7090170902, Education 
Code. 
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55380. Faculty Selection. 

Instructors of sections delivered via distance educa- 
tion technology shall be selected by the same proce- 
dures used to determine all instructional assignments. 
Instructors shall possess the minimum qualifications 
for the discipline into which the course’s subject mat- 
ter most appropriately falls, in accordance with Ar- 
ticle 2 of Chapter 4 of Division 4 of this Part (com- 
mencing with Section 53410), and with the list of 
disciplinary definitions and requirements adopted by 
the Board of Governors to implement that Article, as 
such list may be amended from time to time. 

NOTE: Authority cited: Section 70901, Education 
Code. Reference: Sections 7090170902, Education 
Code. 

Guideline for Sections 55378 and 55380 

These two sections emphasize the need for districts to 
follow the same procedures for course approval and 
faculty selection in distance education courses and 
sections that apply in other delivery modes. The on/ 
y text change from earlier regulatory language has 
been to replace the term “telecourse” with “distance 
education.” See Article 2 of Chapter 4 of Division 4 
of this Part (commencing with Section 53410) for a 
fuller statement of the faculty selection process. It is 
worth noting that many forms of distance education 
delivery require technical knowledge on the part of 
faculty. 

58003.1. Average Daily Attendance; 
Computation. 

(a) Pursuant to the provisions of Section 58051, the 
units of average daily attendance for apportion- 
ment purposes shall be computed for courses based 
on the type of course, the way the course is sched- 
uled, and the length of the course. 

(b) The governing board of each community college 
district shall, for each of its colleges or its district, 
select and establish a single primary term length 
for credit courses that are scheduled regularly with 
respect to the number of days of the week and the 
number of hours the course meets each week, in- 
clusive of holidays. The units of average daily 



attendance of credit courses scheduled 
conterminously with the term, exclusive of inde- 
pendent study or work experience education 
courses, shall be computed by multiplying the av- 
erage student contact hours of active enrollment as 
of Monday of the week nearest to one-fifth of the 
length of the term, unless other weeks are speci- 
fied by the Chancellor to incorporate past prac- 
tice, by the term length multiplier, multiplied by 
the statewide factor as established by the Board of 
Governors subject to the approval of the Depart- 
ment of Finance, and divided by 525. The term 
length multiplier for attendance accounting pur- 
poses shall be determined in accordance with regu- 
lations of the Board of Governors, provided that 
the maximum multiplier for semester length terms 
shall be 17.5 and the maximum multiplier for quar- 
ter length terms shall be 11.67. 

(c) For credit courses scheduled to meet for five or 
more days and scheduled regularly with respect 
to the number of hours during each scheduled day, 
but not scheduled coterminously with the college’s 
primary term established pursuant to subdivision 
(b), or scheduled during the summer or other 
intersession, the units of average daily attendance, 
exclusive of independent study or work experi- 
ence education courses, shall be computed by mul- 
tiplying the average daily student contact hours 
of active enrollment as of the census day nearest 
to one-fifth of the length of the course by the num- 
ber of days the course is scheduled to meet, multi- 
plied by the statewide factor as established by the 
Board of Governors subject to the approval of the 
Department of Finance, and divided by 525. 

(d) For credit courses scheduled to meet for fewer than 
five days, and all credit courses scheduled irregu- 
larly with respect to the number of days of the 
week and the number of hours the course meets 
on the scheduled days, the units of average daily 
attendance, exclusive of independent study or 
work experience education courses, shall be com- 
puted by dividing actual student contact hours of 
attendance by 525. 

(e) For all open entry-open exit credit courses and 
for all noncredit courses otherwise eligible for state 
aid, the units of average daily attendance shall be 
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computed by dividing actual student contact hours 

of attendance by 525. 

(f) All independent study or work experience edu- 
cation courses are credit or noncredit courses. 

(1) For credit courses, for purposes of computing 
average daily attendance only, one weekly stu- 
dent contact hour shall be counted for each 
unit of credit for which a student is enrolled in 
one of those courses. The average daily atten- 
dance of those courses shall be computed by 
multiplying the average of the units of credit 
for which students are enrolled as of the cen- 
sus dates prescribed in Subdivisions (b) or (c), 
as appropriate for the primary term or 
intersession and duration for which the course 
is scheduled, by the term length multiplier as 
provided for in Subdivision (b), and dividing 
by 525. 

(2) For noncredit course sections conducted as 
distance education independent study, for pur- 
poses of computing average daily attendance 
only, weekly student contact hours shall be 
derived by counting the hours of instruction 
or programming received by the students, plus 
instructor contact as defined in Section 
55376(b), plus outside-of-class work expected 
as noted in the course outline of record and 
approved by the curriculum committee, and 
dividing the total number of hours thus de- 
rived by 54. Hours of instruction or program- 
ming received shall be independently verified 
by the instructor using a method or procedure 
approved by the district according to policies 
adopted by the local governing board as re- 
quired by Section 58030. Average daily atten- 
dance for such noncredit distance instruction 
independent study course sections shall be 
computed by multiplying: (A) the average of 
the number of students actively enrolled in 
the section as of each census date (those dates 
nearest to one-fifth and three-fifths of the length 
of the course section) by, (B) the weekly stu- 
dent contact hours as derived above in this 
Section, by (C) the primary term length multi- 
plier of 17.5, and (D) dividing by 525. This 
Subdivision shall become inoperative on July 



1, 2000, unless a later-adopted regulation de- 
letes or extends this date. 

(g) Notwithstanding subdivisions (b) and (c) of this 
Section, the units of average daily attendance for 
any credit course other than independent study 
or work experience education courses may, at the 
option of the district, be computed by dividing 
the actual student contact hours of attendance by 
525. When a district chooses to exercise the op- 
tion of computing attendance for any course sec- 
tion by the actual student contact hours method, 
such method must be used consistently for all at- 
tendance accounting for that section. 

NOTE: Authority cited: Sections 66700 and 70901, 
Education Code. Reference: Section 70901, Educa- 
tion Code. 

Guideline for Section 58003.1 

In order for noncredit distance education to be reim- 
bursed from state apportionment, the historical non- 
credit funding mechanism that was based upon the 
classroom attendance of students had to be modified 
to accommodate the fact that not all distance educa- 
tion activity would be occurring in the classroom. 
That funding change is described in Subsection (f)(2); 
all other provisions of this Section remain unaltered. 

Subsection (f)(2) defines how to compute weekly 
student contact hours for noncredit distance educa- 
tion. The factors that are aggregated in this calcula- 
tion include: 

♦ the hours of in-person instructor contact, 

♦ the hours of instruction (not necessarily in-per- 
son) or programming received by students, and 

♦ the hours of outside-of-class work expected (as 
noted in the course outline of record). 

58007. Noncredit Classes. 

Contact hours of enrollment in noncredit courses shall 
be based upon the count of students present at each 
course meeting. Average daily attendance in non- 
credit courses shall be computed by dividing the sum 
of contact hours of enrollment by 525. Noncredit dis- 
tance education courses described in Section 55370 
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shall be conducted as independent study, and the com- 
putation of average daily attendance shall be as pre- 
scribed in Section 58003.1(f)(2). 

NOTE: Authority cited: Sections 66700 and 70901, 
Education Code. Reference: Section 70901, Educa- 
tion Code. 

Guideline for Section 58007 

This section cross-references the new noncredit com- 
putation procedure described in Section 58003.1(f)(2) 
above. 

58009. Application of Independent 
Study or Work Experience Attendance 
Procedure. 

(a) One weekly student contact hour shall be counted 
for each unit of credit for which the student is 
enrolled as of the census dates prescribed in Sec- 
tion 58003.1(b) or (c). 

(b) For credit courses average daily attendance in in- 
dependent study or work experience education 
courses in primary terms is computed by multi- 
plying the weekly student contact hours autho- 
rized pursuant to Subdivision (a) of this Section, 
generated as of the census date prescribed in Sec- 
tion 58003.1(b) by the term length multiplier as 
provided for in Section 58003.1, and dividing by 
525. 

(c) For noncredit courses conducted as distance edu- 
cation independent study, average daily atten- 
dance is computed on a census basis as prescribed 
in Section 58003.1(f). This Subsection shall be- 
come inoperative on July 1, 2000, unless a later- 
adopted regulation deletes or extends this date. 

(d) Average daily attendance in independent study 
or work experience education courses conducted 
during a summer or other intersession is com- 
puted by multiplying the weekly student contact 
hours, authorized pursuant to Subdivision (a) of 
this Section, generated in each course, by a course 
length multiplier that produces the same total 
weekly student contact hours for the same stu- 
dent effort as would be generated in such courses 



conducted in the primary terms, and dividing by 
525. 

NOTE: Authority cited: Sections 66700 and 70901, 
Education Code. Reference: Section 70901. Educa- 
tion Code. 

Guideline for Section 58009 

This section established a sunset to the new noncredit 
computation procedure described in Section 
58003.1(f)(2) above. Thus, no noncredit distance edu- 
cation will be eligible for state apportionment after 
July 1, 2000, unless a later-adopted regulation deletes 
or extends this date. 



58051. Method for Computing Average 
Daily Attendance. 

(a) (l) Except as otherwise provided, in computing 
the average daily attendance of a community 
college district, there shall be included only 
the attendance of students while engaged in 
educational activities required of students and 
under the immediate supervision and control 
of an academic employee of the district autho- 
rized to render service in the capacity and dur- 
ing the period in which he or she served. 

(2) A community college district may also include 
the attendance of students enrolled in ap- 
proved courses or programs of independent 
study, including courses or programs formerly 
conducted as coordinated instruction systems, 
who are under the supervision, control, and 
evaluation, but not necessarily in the immedi- 
ate presence, of an academic employee of the 
district who is authorized to render such ser- 
vice. Such attendance may only be included 
for college level credit courses and programs 
which are accepted for completion of an ap- 
propriate educational sequence leading to an 
associate degree, and which generally are rec- 
ognized upon transfer by institutions of the 
University of California or the California State 
University. 

The community college district shall deter- 
mine the nature, manner, and place of con- 
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ducting any independent study course or pro- 
gram in accordance with rules and regulations 
adopted by the Board of Governors of the Cali- 
fornia Community Colleges to implement the 
purposes of this Subdivision. The rules and 
regulations shall require community college 
districts to ensure that the components of each 
individual study course or program for each 
student shall be set out in a written record or 
program, the number of units and hours of 
study required, the arrangements for consulta- 
tion with the instructor, the work product to 
be evaluated, and the college facility required. 
The rules and regulations shall also provide 
for input from, and participation by, faculty, 
who are selected by academic senates or fac- 
ulty councils, and students, in the development 
and evaluation of approved educational 
courses and programs. 

(3) A community college district may also include 
the attendance of students enrolled in ap- 
proved distance education independent study 
sections in accordance with the provisions of 
Section 55316.5(a) and (b). 

(b) For the purpose of work experience education pro- 
grams in the community colleges meeting the stan- 
dards of the California State Plan for Vocational 
Education, “immediate supervision” of off-cam- 
pus work training stations means student partici- 
pation in on-the-job training as outlined under a 
training agreement, coordinated by the commu- 
nity college district under a state -approved plan, 
wherein the employer and academic school per- 
sonnel share the responsibility for on-the-job su- 
pervision. The student/instructor ratio in the work 
experience program shall not exceed 125 students 
per full-time equivalent academic coordinator. 

(c) For purposes of computing the average daily at- 
tendance of a community college district, atten- 
dance shall also include student attendance and 
participation in in-service training courses in the 
areas of police, fire, corrections, and other crimi- 
nal justice system occupations that conform to all 
apportionment attendance and course of study 
requirements otherwise imposed by law, if the 
courses are fully open to the enrollment and par- 
ticipation of the public. However, prerequisites 



for the courses shall not be established or con- 
strued so as to prevent academically qualified per- 
sons not employed by agencies in the criminal 
justice system from enrolling in and attending 
the courses. 

(d) Notwithstanding Subdivision (c) and any regula- 
tions adopted pursuant thereto, a community col- 
lege may give preference in enrollment to per- 
sons employed by, or serving in a voluntary ca- 
pacity with, a fire protection or fire prevention 
agency in any course of in-service fire training at 
the community college in cooperation with any 
fire protection or fire prevention agency or asso- 
ciation. Preference shall only be given when such 
persons could not otherwise complete the course 
within a reasonable time and when no other train- 
ing program is reasonably available. At least 15 
percent of the enrollment in in-service fire train- 
ing courses shall consist of persons who are nei- 
ther volunteers of, nor employed by, a fire protec- 
tion or prevention agency or association, if the 
persons are available to attend a course. Average 
daily attendance for the courses shall be reported 
for state aid. 

(e) Subdivision (d) shall apply only to the following: 

(1) Community colleges which, in cooperation 
with any fire protection or fire prevention 
agency or association, have been, as of Janu- 
ary 1, 1980, the primary source of in-service 
training for any fire protection or fire preven- 
tion agency or association. 

(2) Community colleges which, in cooperation 
with any fire protection or fire prevention 
agency or association, establish in-service fire 
training for any fire protection or fire preven- 
tion agency or association which did not have 
in-service fire training prior to January 1, 1980. 

(f) in the event that certain in-service training courses 
are restricted to employees of police, fire, correc- 
tions, and other criminal justice agencies, atten- 
dance for the restricted courses shall not be re- 
ported for purposes of state apportionments. A 
community college district which restricts enroll- 
ment in in-service training courses may contract 
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with any public agency to provide compensation 
for the cost of conducting such courses. 

(g) Positive records of student admissions and daily 
attendance in all in-service training courses in 
the areas of police, fire, corrections, and other 
criminal justice system occupations, as described 
in Subdivision (c), shall be maintained by each 
district and shall be separately reported annually 
to the Chancellor’s Office. 

NOTE: Authority cited: Sections 66700 and 70901, 
Education Code. Reference: Section 70901. Educa- 
tion Code. 

Guideline for Section 58051 

Subsection (a)(3) has been added to existing language 
to cross-reference the districts’ new authority to offer 
nontransferable distance education as defined in Sec- 
tion 55316. 5(a)and(b). 

Standing Orders of the Board of Governors 
409. Distance Education. 

(a) The Chancellor shall convene a task force com- 
prised of members of those Consultation Coun- 
cils most closely responsible for instruction to 
develop implementation guidelines, by June 1994, 
for offering distance education courses. Subse- 
quent to the development of implementation 
guidelines, the Chancellor shall establish a Tech- 
nical Advisory Committee on Distance Education 
to provide ongoing advice on the implementa- 
tion and evaluation of distance education for the 
system. 

(b) The Chancellor shall, by December 1999, provide 
a report to the Board of Governors that evaluates 
distance education systemwide and provides data 
and analysis, by age, disability, ethnicity, and gen- 
der, on student access to student instruction, en- 
rollment and completion rates, and student and 
faculty satisfaction. 



Glossary 

Communication Technology. A system for sending 
and receiving voice, video and data electronic infor- 
mation. 

Course Session. Used in Management Information 
System reporting to indicate the separate records on a 
section of a course that distinguish when a part of the 
section is scheduled at a different time, on different 
days, in a different facility, or with several instruc- 
tion methods. 

Courseware. Educational software and materials 
(such as programs) for a distance education course. 

Distance Education. Instruction in which the in- 
structor and student are separated by distance and 
interact through the assistance of communication 
technology. 

Fully Interactive. A variety of distance education 
in which the technology employed provides an im- 
mediate opportunity for exchange between partici- 
pants. 

Independent Study. A broad category of courses 
for which state reimbursement is based upon number 
of units of credit rather than amount of student atten- 
dance. For apportionment purposes, distance educa- 
tion is one variety of independent study. 

Interaction. A back- and- forth dialog, using commu- 
nication technology, between the user and the sys- 
tem. 

Real Time. An electronic operation that is performed 
in the same time frame as its real-world counterpart. 
For example, real time video transmission produces a 
live broadcast 



Distance Education Task 

Force Principles 

1 . Distance education, including the use of technolo- 
gies to accomplish predetermined student out- 
comes, should be viewed as an appropriate means 
to achieve learning. 

2. The state standards for funding, local processes 
used for development and approval, and outcome 
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evaluation criteria of all distance education 
courses should be comparable to those used for 
other methods of achieving learning. 

3. Interaction between student and faculty member 
is essential but may be accomplished in various 
ways. Various types of interaction should be ad- 
dressed in the trial period. 

4. The ability of the instructor to structure the learn- 
ing environment is essential and should be ad- 
dressed in criteria developed for the trail period. 

5. No action regarding distance education should be 
taken at the state level which would jeopardize 
the transferability of courses to the University of 
California and the California State University. 

6. State funding for the expansion of distance edu- 
cation and technology- mediated education should 
be supplemental and not come from the limited 
funding available for present education programs 
and services. 



7. All courses, whether offered by distance technol- 
ogy or not, should be funded at comparable lev- 
els. 

8. Incentives and support should be provided for 
community college faculty training and develop- 
ment related to the potential and use of distance 
education and technology mediated education 
and to instructional design assistance. 

9. There should be a trial period established when 
nontransferable credit and noncredit courses are 
permitted to be offered via distance education. 
During the trial period, any college which chooses 
to incorporate distance education and technol- 
ogy-mediated methodologies into nontransferable 
credit and noncredit courses must agree to meet 
established criteria that will be developed at the 
state level. 

10. In order to meet the demands of the state, there is 
a need to develop a plan that encourages coopera- 
tion and eliminates unnecessary duplication. 
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